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भाग पर 3 - - 
PART II .-- Section 3 -- Sub - Section ( 4 ) 

- - । - - - - - - -- - = - - - ---- - - - -- - - 
भारत सरकार के मंत्रालयों (रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए गए सांविधिक मावेश और अधिसूचनाएं 
Statutory Orders and Notifications Issued by the Ministries of the Govoranont of India 

(other than the Ministry of Defence ) 


कामिक, लोक - शिकायत तथा पेंशन मंत्रालय 


( कार्मिक और प्रशिक्षण विभाग ) 


नई दिल्ली , 22 जून, 2001 


का . पा . 1585 : -- केन्द्रीय सरकार, दिल्ली विशेष पुलिम 
स्थापना अधिनियम , 1946 ( 1946 का अधिनियम सं . 
25 ) की धारा 6 के साथ पठित धारा 5 की उप धारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , जम्मू तथा 
कश्मीर राज्य सरकार , गृह विभाग की दिनांक दिसम्बर 
17, 1998 की अधिसूचना संख्या -गह-ए . प्रार ./ 75/ 98- II 
और 14- 10- 1999 की गह- ए . पार . / 75/ 98-II द्वारा प्राप्त 
राज्य सरकार की सहमति से , रणबीर दंड संहिता , सम्वत् , 
1989 की धारा 420, 467 , 468, 471, 477- के 
साथ पठित धारा 120- ख और भ्रष्टाचार निवारण अधि 
नियम , सम्बत् 2006 की धारा 5 ( 2 ) के साथ पठित धारा 
5 ( 1 ) ( घ ) तथा सशस्त्र अधिनियम , 1959 ( 1959 का 


अधिनियम 54 ) की धारा 25 के तहत दंडनीय अपराधों 
के अन्वेषण और एतद्वारा जम्म तथा कश्मीर राज्य में 
वर्ष 1994 से 1998 तक के दौरान सशस्त्र लाइसेंसों की 
प्राप्ति तथा उनके प्रमाणीकरण , जालसाजी के संबंध में 
किसी सरकारी व्यक्ति गैर सरकारी व्यक्ति द्वारा किए गए 
उपर्युक्त वर्णित अपराधों के संबंध में अथवा उनसे संसक्त 
किन्हीं दुष्प्रयास , दुष्प्रेरण और षडयंत्रों का अन्वेषण और उसी 
संव्यवहार के अनुक्रम में प्रथवा उन्हीं तथ्यों से उद्भूत किन्हीं 
अन्य अपराधों का अन्वेषण करने के लिए दिल्ली विशेष 
पुलिस स्थापना के सदस्यों की शक्तियों और अधिकारिता 
का विस्तार संपूर्ण जम्मू तथा कश्मीर राज्य के संबंध में 
करती है । । 


[संख्या 228/ 49/ 98-ए . बी . डी .-II (i)] 

हरि सिंह, अवर सचि 
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. - - - . . - - - ----- . . 
MINISTRY OF PERSONNEL, PUBLİC GRIEV लिए दिल्ली विशेष पुलिस स्थापना के सदस्यों की शक्तियों 
ANCES AND PENSIONS 

और अधिकारिता का विस्तार संपूर्ण हरियाणा राज्य के 
(Department of Personnel and Training ) 

संबंध में करती है । 
Now Delhi, the 22nd June , 2001 

[ संख्या 228/ 49/ 98- ए . बी . डी . -II (ii )] 
S . O . 1585 . --In exercise of the poyers conferred 

हरि सिंह, अवर सचिव 
by sub -section (1 ) of Section 5 read with Sction 6 of 

New Delhi, the 22nd June, 2001 
the Delhi Special Police Establishment Act, 1946 
(Act No. 25 of 1946 ), the CentralGovernment with 

so. 1586. - In exercise of the powers conferred 
the consent of the State Government of Jammu and by sub-section (1) of Section 5 read with Section 6 
Kashmir, Home Department vide notification No . of the Delhi Spocial Police Establishinent Act , 1946 

Home- AR/ 75 / 98.- II , Jaminu, dated 17th Dec., 1998 ( Act No. 25 of 1946), the Central Government with 
and Home-AR /75/ 98 - 11 dated 14 - 10 -1999 hereby the consent of tho State Government of Haryana 
extends the powers and jurisdiction of members of vide order No. 3/ 588/ 98 - 3 HG- III dated 5th March, 
tho Delhi Special Police Establishment to the whole 2001 and hereby extends the powors and jurisdiction 
Stato of Jammu and Kashmir for the investigation of inembers of the Duhi Special Police Establishment 
of the offences punishablo under section 120 - B read to the wholo of the State of Haryana forinvestigation 
with 420, 467, 468, 471, 477A of the Ranbir Penal of offonces punishable under Sections 120B read with 
Code, Samvat, 1989, Section 5 (1)(d ) rvad with section 420, 467, 648, 471 , 477 - A Indian Penal Code , 1860 
5 (2 ) of Prevention of Corruption Act, Sumvat, 2006 ( Act Number 45 of 1860) section 13( 2) read with 
and Section 25 of Arms Act, 1959 (Act 54 of 1959 ) 13 (1)(d ) of the Prevention of Corruption Act, 1988 
and any other offencc(s) of attempts, ahtiments and ( Act No. 49 of 1988 ) and Scction 25 of Arms Act , 
conspiracy in relation to or in connection with the 1959 ( Act 54 of 1959 ) and attempts, abetments and 
said offences committed by any officials of the Govern conspiracy in relation to or in connecticii with the 
ment/Private persons coramittod in the course of the said offences and any other offences committed in 
same transaction of arising out of the same facts the course of the same trancaction or arising out of 
rolating to the authentication, fabrication and procure the same facts during the puriod 1994 to 1998 against 
ment of Arms Licences in the Stato of Jainmu and the officials of Government of Haryana and other 
Kashmir during the period 1994 to 1998 for coni persons. 
mission of the aforesaid offences . 

[[ No . 228/ 49/ 98 - AVD.II (ii) ] 
[ No . 228/ 49/ 98 - AVD. II (i) ] 

HARI SINGH , Under Secy. 
.HARI SINGH , Under Secy . 

नई दिल्ली, 28 जून, 2001 
नई दिल्ली , 22 जून , 2001 

का . पा . 1587 .-- - केन्द्रीय सरकार एतद्वारा दंड प्रक्रिया 
का . मा . 1586:-.. . केन्द्रीय सरकार , दिल्ली विशेष पलिम 

संहिता , 1973 ( 1974 का अधिनियम सं . 2 ) को धारा 
स्थापना, अधिनियम , 1916 ( 1946 का अधिनियम सं . 24 की उपधारा ( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग करसे 
25 ) की धारा 6 के साथ पठित धारा 5 की उपधारा 

हुए श्री विमल गुप्ता, अधिवक्ता को मम्बई स्थित केन्द्रीय 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , हरियाणा 

अन्वेषण ब्यूरों विशेष न्यायालयों में दिल्ली विशेष पुलिस 
सरकार के दिनांक मार्च 05, 2001 के प्रादेश संख्या- 3 स्थापना द्वाग संस्थित मामलों का संचालन करने के लिए 
588/ 98- 3 एच . जी . III द्वारा दी गई महति मे , एतदद्वारा , विशेष लोक अभियोजक के रूप में नियुक्त करती है । 
भारतीय दंड संहिता , 1860 ( 1860 का अधिनियम संख्या 
45 ) की धारा 420, 467, 468, 471, 477- क के 

[ संख्या 225/ 21/ 2000 - ए . वी . डी . -II] 
साथ पठित धारा 120 - के अधीन दंडनीय अपराधों के 

हरि सिंह , अपर मचिव 
अन्वेषण हेतु, भ्रष्टाचार निवारण अधिनियम , 1988 ( 1988 

New Delhi, the 28th June , 2001 
का अधिनियम, संख्या 49 ) की धारा 13 ( 1 ) ( घ ) मे 

S. O . 1587. In exerciso of the powers conferred 
साथ पठित धारा 13 ( 2 ) और शस्त्र अधिनियम , 1959 by sub - section (8 ) of Section 24 of the Code of Cri 
( 1959 का अधिनियम 54 ) की धारा 25 के तहत दंडनीय ininal Procedure , 1973 (Act No. 2 of 1974 ), the 
अपराधों के अन्वेषण और हरियाणा- परकार के अधिकारियों Central Govertiment hereby appoints Sh . Vimal 
और अन्य किसी ठाक्ति के विरुद्ध 1994 मे 1998 की 

Gupta, Advocato as Speeial Public Prosecutor for 
अवधि के दौरान उल्लिखित प्रयत्नों, अपराधों के अन्वेषण 

conducting cases instituted by the Delhi Special Police 

Establishment in the exclusive Central Bureau of 
और उक्त अपराधों के संबंध में अथवा उनमे संसक्त दुष्प्रेरणों 

Investigation Special Courts at Mumbai. 
और षड़यंत्र और उसी संव्यवहार के क्रम में अथवा उन्हीं 

[ No . 225/ 21/ 2000 - AVD .JI ] 
तथ्यों से उद्भूत किन्ही अप अपराधों का अन्वेषण करने के 

HARI SINGH , Urder Socy , 


गाग II - AT 3 (ii ) 

भारत का सपना जुलाई 04, 2001/ पापा 2.3, 1823 
. - -- ------ - ---- --- - -- - -- -- - - - - - - - - - - - - - -- -- - - - - - - - - - - - - - - -- - . . - - -- - -- - - - - -- -- - - ---- - - - - - - - - - -- - - - - - - 
नई दिल्ली , 28 जुन , 2001 । 

नई दिल्ली , 29 जून , 2001 


का . आ . 1588 .---- केन्द्रीय सरकार , दिल्ली विशेष पुलिस 
स्थापना, अधिनियम 1946 ( 1946 के अधिनियम संख्या 
25 ) की धाग 6 के साथ पठित धारा 5 की उप धारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुप बिहार राज्य 
सरकार की गृह ( पुलिस ) की दिनांक 16- 06- 2000 की 
अधिसूचना संख्या - 3/विविध- 6021 / 2000 एच ( पी ) द्वारा 
प्राप्त सहमति से, स्वर्गीय मध मुदन सिंह उर्फ बटन मिह की 
न्यायिक हिरासत में हत्या के मामले में दिनांक 19- 04- 2000 
को खजान्ची हाट , जिला पूर्णिया , बिहार में दर्ज प्रथम 
सूचना रिपोर्ट संख्या 132/ 2000 और दिनांक 20 - 04- 2000 
की प्रथम सूचना रिपोर्ट संख्या 117/ 2000 के मामले 
में भारतीय दंड संहिता, 1860 की धारा 302, 307, 
34 और 120 तथा आयुध अधिनियम , 1959 की धारा 
27 के अनुसार , दंडनीय अपराधों के अन्वेषण और उपर्युक्त 
वर्णित अपराधों के संबंध में अथवा उनसे संसक्त दुप्रयत्नों , 
दुष्प्रेरणों और षड़यंवों का अन्वेषण तथा उसी संव्यवहार 
के अनुक्रम में प्रथवा उन्हीं तथ्यों में उद्भत किन्ही अन्य 
अपराधों का अन्वेषण करने के लिए दिल्ली विशेष पुलिस 
स्थापना के सदस्यों की शक्तियां और अधिकारिता बढ़ाकर 
सम्पूर्ण बिहार राज्य के संबंध में कर देती है । 


का . मा . 1589. - केन्द्रीय सरकार एतदद्वारा दिल्ली विशेष 
गुलिम स्थापना अधिनियम , 1946 ( 1946 का अधिनियम 
सं . 25 ) को धारा 6 के साथ पठित धारा 5 को उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए कर्नाटक 
राज्य सरकार की अधिसूचना सं . एचड़ी 14 पीसीपार 2001 
दिनांक 05- 03- 2001 द्वारा प्राप्त कर्नाटक राज्य सरकार 
की सहमति मे दिनोविशेष पलिस स्थापना के . अ . प्रो , 
एसीवी , बंगलौर में दर्ज मामला पारसी - 6 ( ए ) / 2001 
बंगलौर में ( 1 ) श्री शल्वास्वामी , इस समय उपमहा 
प्रबंधक , स्टेट बैंक ग्राफ मैसूर , बंगलौर जोन , ( 2 ) श्री के . 
एस . श्रीनिवास मति , महायक महाप्रबंधक , स्टेट बैंक ग्राफ 
मैसूर बंगलौर जोन, ( 3 ) श्री वी . जे , जी . पाउसे , शाखा 
प्रबंधक , स्टेट बैंक आफ मैसूर , टाटा मिल्क फार्म शाखा 
बंगलौर , ( 4 ) मैसर्स जेयेम इपंक्स ( पी ) लि . , मुबैया रेड्डी 
गार्डन, आगारा , बंगलौर , ( 5 ) श्री मैथ्यू जोसेफ, निदेशक , 
मैसर्स जेयम इम्पैक्म ( पी ) लि . बंगलौर और ( 6 ) श्री जॉर्ज 
टी . जैकब , निदेशक , मैमर्स जयेम इम्पैक्स ( पी ) लि ., बंगलौर के 
विरुद्ध भारतीय दंड संहिता , 1860 को धारा 120 - बी 
सपठित धारा- 420, 468, 471 नथा भ्रष्टाचार निवारण 
अधिनियम , 1988 की धारा 13 ( 2 ) सपठित धारा 13 
( 1 ) ( डी ) के अधीन दंडनीय अपराधों तथा उपयुक्त 
अपराधों में से एक अधवा अधिक से संबंधित अथवा संशक्त 
प्रयत्नों , दुष्प्रेरणों और षड़यंत्र तथा उसी संव्यवहार के अनुक्रम 
में किए गए अथवा उन्हीं तथ्यों से उद्भुत किसी अन्य 
अपराध और अपराधों के अन्वषण के लिए दिल्ली विशेष 
पुलिस स्थापना के सदस्यों को पक्तियों और अधिकारिता का 
विस्तार सम्पूर्ण कर्नाटक राज्य पर करती है । 

सं . 228/ 38/ 2001 -ए.वी . डी.-11 ] 

हरि सिंह , अवर सचिव 


[संख्या--228/ 38/ 2000 -ए . बी . डी .-II] 


हरि मिह, अवर मचिब 


New Delhi, the 28th June, 2001 


S . O . 1588.- ~- In exercise of the powers conferred 
by sub -section (1 ) of section 5 read with scction 6 of 
the Delhi Special Poice Establishment Act, 1946 
( Act No . 25 of 1946), the Central Government with 
the consent of the State Government of Bihar Home 
( Police ) vide notification No . 3 / Vividh - 6021 /2000 H ( P ) 
dated 16- 6- 2000, hereby extends the powers and . 
jurisdiction of the members of the Delhi Sepecial 
Police Establishment to the whole of the State of 
Bihar for investigation of offences punishable under 
sections 302 , 307, 34, 120B of the Indian Penal Code , 
1860 and section 27 of the Arms Act, 1959 and 
attempts , abetmonts and conspiracy in relation to or 
in connection with tho said offences and any other 
offencos committed in the course of thic samo tran 
saction or arising out of the same facts registered 
with KhajanchiHat, District Purnia, Bihar vido 
F . I. R . No. 112 /2000 dated 19 - 4 - 2000 and FIR No . 
117 / 2000 dated 20 -4 -2000) relating to murder of Late 
Madhusudan Singh @ Buttan Singh in judicial 
custody. 


New Delhi, the 29th June , 2001 
___ S. O . 1589. ---In exercise of the powers conferred 
by Sub -section (1 ) of Section 5 road with Section 6 
of the Delhi Special Police Establishment Act , 1946 
( Act No. 25 of 1946), the Central Government 
with the consent of the State Governincnt of Karna 
taka vide Notification No . HD 14 PCR 2001 , dated 
5 - 3 - 2001, hereby extends the powers and jurisdiction 
of the members of Dilhi Special Police Establish 
ment to the whole of the State of Karnataka for in 
vestigation of offencus punishable under Section 
120B read with Section 420 , 468, 471 of Indian Pena 
Code , 1860 and Section 13 ( 2 ) read with 13( 1 ) ( d ) o 
Prevention of Corruption Act, 1988, and attempts 
abetments and conspiracy in relation to or in connec 
tion with one ormore of the offences mentioned abo ! 
and any other offence and offences committed in th 
course of the sano transaction arising out of th 
samo facts against (1 ) Sh . Shlvaywany presenti 
Doputy General Manager, Siate Bank of Mysor 


[ No. 228/ 38/ 2000 - AVD.- II ] 
HARI SINGH, Under Secy. 
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Bangalore Zone, (2 ) Shri K . S . Srinivasa Murty , हजरतगंज, जिला लखनऊ में दर्ज अपराध मामला सं . 256-ई / 
AGM State Bank of Mysore , Bangalore Zone , (3 ) 

256-एफ / 256- जी / 25 6- एच/ 2001 में भारतीय दंड संहिता , 
Shri V . J. G . Paise , Branch Manager, State Bank of 

1860 की धारा 406, 420, 467, 468 और 471 के 
Mysore, Tata. Silk Faim Branch, Bangalore, ( 4 ) 
M /s . Geyem Impex ( P ) Ltd ., Subbaiah Reddy Garden , 

अधीन दंडनीय अपराधों तथा उपर्युक्त अपराधों में से एक 
Agara , Bangalore , ( 5) Shri Mathew Joseph, Director , 

अथवा अधिक से संबंधित अथवा मंशक्त प्रयन्लों , दष्प्रेरणों 
M /s. Geyem Impex (P ) Ltd., Bangalore and (6) Shri और षड़यंत्र तथा उसी संव्यवहार के अनुक्रम में किए गए 
Gcorge T . Jacob , Director , M / s. Geyem Impex अथवा उन्हीं तथ्यों से उद्भत किसी अन्य अपराध और अपराधों 
(P ) Ltd ., Bangalore registered with DSPE /CBI/ACB / 

के अन्वेषण के लिए दिल्ली विशेष पुलिस स्थापना के 
Bangalore vide RC -6 (A )/2001- BLR . 

सदस्यों की जक्तियों और अधिकारिता का विस्तार सम्पूर्ण 
[ No. 228 / 38/ 2001 - AVD. -II ] 

उत्तर प्रदेश राज्य पर करती है । 
HARI SINGH, Under Secy . 

[सं , 228/ 24/ 200 1-7. बी . डी .-II ( i )] 
नई दिल्ली, 29 जून , 2001 

हरि सिंह, अवर सचिव 
का . प्रा . 1590. - --केन्द्रीय सरकार एतदद्वारा दंड प्रक्रिया 

New Delhi, the 2nd July, 2001 
संहिता , 1973 ( 1974 का अधिनियम मं . 2 ) की धारा 

S. O . 1591. ~-In exercisc of the powers conferred 
24 की उपधारा ( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग 

by Sub -section (1) of Section 5 read with Scction 6 
करते हए श्रीमती ललिता धी . अय्यर , अभियोजन अधिकारी , 

of the Delhi Special Police Establishment Act , 1946 
केन्द्रीय अन्वेषण ब्यरो को विचारण न्यायालयों में दिल्ली विशेष (Act No. 25 of 1946 ), the Central Government with 
पलिस स्थापना द्वारा संस्थित मामलों तथा किसी राज्य अथवा the cousent of the State Government of Uttar Pradesh 
संघ राज्य क्षेत्र जिस पर पूर्वोक्त धारा के उपबंध लागू होने 

Home Police Section 4, vide Order No . Kha/ V1 -4 
है , में विधि द्वारा स्थापित पुनरीक्षण अथवा अपील न्याया 

2001 dated 10 -5- 2001, hereby extends the powers 

and jurisdiction of the members of the Delhi Special 
लयों में इन मामलों से उद्भुत अपीलों , पुनरीक्षणों अथवा 

Police Establishment to the whole of the State of 
अन्य विषयों का संचालन करने के लिए विशेष लोक अभि 

Uttar Pradesh for investigation of the offences punish 
योजक के रूप में नियुक्त करती है । 

able under Sections 406 , 420 , 467, 468, and 471 of 

the Indian Penal Code , 1860, and attempts , abet 
[ सं . 225/1/ 200 1--ए. वी .डी .-I]] 

ments and conspiracy in relation to or in connection 
हरि सिंह, अवर सचिव with one or more of the offences mentioned above 

and any other offence and offences committed in 
New Delhi, the 29th June, 2001 

the course of the same transaction or arising out of 
S. 0. 1590 . ---In excercise of the powers conferred by the same facts registered at Police Station Hazratganj, 
Sub - section (8) of Section 24 of the Criminal Procc District Lacknow vide case Crime No. 256E / 256F / 
dure, 1973 ( Act No . 2 of 1974 ), the Central Govern 256G/ 256H/ 2001 . 
ment hereby appoints Smt . Lalitha. V . Iyer , Prosecu 

ENo. 228/ 24/ 2001- AVD.- II (i)] 
ting Officer of the Central Bureau of Investigation 
as Special Public Prosecutor for conducting of cases 

HARI SINGH, Under Secy . 
instituted by Delhi Special Police Establishment 
in the trial courts and appeals, revisions or other 

नई दिल्ली, 2 जुलाई, 2001 
matters arising out of these cases in revisional or 

का . प्रा . 1592.-~ - केन्द्रीय सरकार एतद्वारा दिल्ली विशेष 
appellate courts established by law in any State or 
Union Territory to which the provision of the afore 

प लिस स्थापना अधिनियम , 1946 ( 194G का अधिनियम 
said section apply. 

सं . 25 ) की धारा 6 के साथ पठित धारा 5 की उप 
[ No . 225/ 1/ 2000- AVD.- 11 ] 

धारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए 
HARI SINGH , Under Secy . 

उत्तर प्रदेश राज्य सरकार के गृह पुलिस अनुभाग- 4 की 

अधिसूचना सं ख / VI- 4- 2001 दिनांक 11- 06- 2001 द्वारा 
नई दिल्ली, 2 जुलाई, 2001 

प्राप्त उत्तर प्रदेश राज्य सरकार की सहमति से पुलिस स्टेशन , 
का . मा .1591. - - केन्द्रीय सरकार एतद्द्वारा दिल्ली विशेष हजरतगंज , लखनऊ में दर्ज अपराध मामला सं . 369/ 2001 
पलिस स्थापना अधिनियम , 1946 ( 1946 का अधिनिमम और अपराध मामला सं . 369- ए/ 2001 में भारतीय दंड 
सं . 25 ) की धारा 6 के साथ पठित धारा 5 की उप संहिता , 1860 की धारा 406, 420, 467, 468 और 
धारा ( 1 ) द्वारा प्रबत्त शक्तियों का प्रयोग करते हुए 471 के अधीन अपराधी तथा उसी मंत्र्यवहार के अनुक्रम 
उसर प्रदेश राज्य सरकार के गृह पुलिस अनुभाग - 4 के आदेश में किए गए उन्हों तथ्यों से उद्भूत उपयुक्त अपराध ( अपराधों ) 
सं . ख / VI - 4 - 2001, लखनऊ दिनांक 10- 05- 2001 द्वारा प्राप्त से संबंधित अथवा संसक्त प्रयलों, दुष्प्रेरणों और षड़यंत्र 
उत्तर प्रदेश राज्य सरकार की सहमति से पलिस स्टेशन के अन्वेषण के लिए दिल्ली विशेष पुलिस स्थापना के 
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--- - - - - -- - 
सदस्यों की शक्तियों और अधिकारिता का विस्तार मम्पूर्ण of the Delhi Specail Police Establishment Act, 1946 
उत्तर प्रदेश राज्य पर करती है । 

(Act No. 25 of 1946 ), the Central Government with 

the consent of the State Government of Madhya 
[सं . 228/ 24 / 200 1-- .वी. पी .-II ( ii )] Pradesh vide Home Police Departments Bhopal 
हरि सिंह, अवर मचिव 

Notification No. F-12/ 104- 2000/ B (1) I dated May , 

2001 , hereby extends the powers and jurisdiction of 
New Delhi, the 2nd July, 2001 

the members of the Delhi Special Police Establish 

ment to the whole of thc State of Madhya Pradesh 
S . O . 1592. ---In exercise of the powers conferred 

for investigation of the offences under Sections 201 
by Sub -section (1 ) of Section 5 read with Section 6 

and 302 of Indian Penal Code , 1860 (Act No. 45 of 
of the Delhi Special Police Establishnient Act, 1946 

1860 ) of Crime Case No . 131 / 2000 . dated 21 - 5 - 2000 
( Act No . 25 of 1946 ), the Central Government with 

registered with Police Station Meghnagar, District 
the consent of the State Government of Uttar Pradesh 

Jhabua , Madhya Pradesh and attempts, abetments 
Home Police Section- 4 vide Notification No . Kha/ VI 

and conspiracy in relation to or in connection with 
4 - 2001 dated 11 -6 - 2001 , hereby extends the powers 

the said offence. ( s) committ . ed in course of the same 
and jurisdiction of the members of the Delhi Special 

transaction arising out of the same facts . 
Police Establishment to the whole of the State of 
Uttar Pradesh for investigation of offences under 

[ No . 228/ 37/2001- AVD-II (i) ] 
Sections 406, 420 , 467, 468 and 471 of the Indian 

HARISINGH , Under Secy . 
Penal Code , 1860 and attempts , abctinents and con 
spriracy in relation to or in connection with the said 

नई दिल्ली, 3 जलाई, 2001 
offence (s ) committed in course of the same transac 

का प्रा . 159 4. - - केन्द्रीय सरकार , दिल्ली विशेष पलिप 
tion arising out of the same facts registered as Crime 
No. 369 /2001 and Crime No. 369 - A /2001 with Police 

स्थापना अधिनियम , 1946 ( 1946 के अधिनियम संख्या 
Station Hazratganj, Lucknow . 

25 ) की धारा 6 के साथ पठित धारा 5 की उपधारा 

( i ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए मध्य 
[ No. 228/ 24/2001- AVD-II (ii )] 

प्रदेश राज्य सरकार की गह पुलिस विभाग भोपाल की 
HARI SINGH, Under Secy. 

दिनांक मई , 2001 की अधिसूचना संख्या एफ - 12/ 104 
नई दिल्ली , 3 जुलाई, 2001 

2000/ बी ( 1 ) II द्वारा प्राप्त सहमति से पुलिस थाना छोटी 

गवालटोली , जिला इन्दौर , मध्य प्रदेश में दिनांक 21- 05- 2000 
का . ग्रा . 159 3.-- - केन्द्रीय सरकार , दिल्ली विशेष पुलिस 

को दर्ज अपराध मामला संख्या 157/ 2000 में भारतीय 
स्थापना अधिनियम , 1946 ( 1946 के अधिनियम , संख्या 

दंड संहिता , 1860 ( 1860 की अधिनियम संख्या 45) की 
25 ) की धारा 6 के साथ पठित धारा 5 की उपधारा 

धारा 302 के अनुसार, दंडनीय अपराधों के अन्वेषण और 
( i ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए मध्य 

उपर्यन्त वर्णित अपराधों के संबंध में प्रयया उनसे संसक्त दप्ट 
प्रदेश राज्य सरकार की गृह पुलिस विभाग भोपाल की 

प्रयत्नों , दुप्प्रेरणों और पड़यंत्रों का अन्वेषण तथा उसी संव्यवहार 
दिनांक मई, 2001 की अधिसूचना संख्या एफ- 12/ 10 4 

के अन क्रम में अथवा उन्हीं तथ्यों से उद्भूत किन्हीं अन्य अप 
2000/ बी ( 1 ) [ द्वारा प्राप्त सहमति से , पुलिस थाना मेघ 

राधों का अन्वेषण करने के लिए दिल्ली विशेष पुलिस स्था 
नगर , जिला झाब मा , मध्य प्रदेश में दिनांक 21 - 05-2000 

पना के सदस्यों की शक्तियों और अधिकारिता को विस्तार 
को दर्ज अपराध मामला संख्या 131 / 2000 में भारतीय 

सम्पूर्ण मध्य प्रदेश राज्य के संबंध में करती है । 
दंड संहिता 1860 ( 1860 का अधिनियम संखया 45 ) की 
धारा 201 और 302 के अनुसार दंडनीय अपराधों के अन्वेषण 

[ संख्या, 228/ 37/ 2001- ए. बी . डी.- II ( ii )] 
और उपर्युक्त वर्णित अपराधों के संबंध में अथवा 
उनसे संमन्त दुष्प्रयत्नों , दुप्प्रेरणों और षड्यंत्रों का अन्वेषण 

हरि सिंह, अवर सचिव 
तथा उसी संव्यवहार के अनु क्रम में अथवा उन्हीं तथ्यों से 

New Delhi, the 3rd , July , 2001 
उद्भ त किन्हीं अन्य अपराधों का अन्वेषण करने के लिए 
दिल्ली विशेष पुलिस स्थापना के सदस्यों की शक्तियों 

S .O . 1594 . - In exercise of the couferred by Sub 
और अधिकारिता का विस्तार सम्पर्ण मध्य प्रदेश राज्य 

section (1 ) of Section 5 read with Section 6 of the 
के संबंध में करती है । 

Delhi Special Police Establishment Act, 1946 (Act No. 

25 of 1946 ), the Central Government with the con 
[ संख्या 228/ 37/ 2001 -ए. वी. डी.-II( )] 

sent of the State Government of Madhya Pradesh 
हरि सिंह , अवर सचिव 

vide Home Police Department Bhopal Notification 

No . F- 12/ 104/ -2000 / B ( 1 ) II dated May 2001 , hereby 
New Delhi, the 3rd July, 2001 

extends the powers and jurisdiction of the members 
S. O . 1593.---In exercise of the powers conferred of the Dellii Special Police Establishment to the whole 
by Sub - section (1 ) of Section 5. read with Section 6 of the State of Madhya Pradeshi for investitition of 
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the offences under Section 302 of Indian Penal Code , 
1860 ( Act No. 45 of 1860 ) of Crime Case No . 157 / 
2000 dated 21 - 5-2000 registered with Police Station 
Chhoti Gwaltoli, District Indore, Madhya Pradesh 
and attempts, abciments and conspiracy in relation 
to or in connection with the said offence (s ) committed 
incourse of the same transaction arising out of the 
same facts. 

[ No. 228 /37/ 2001 - AVD- II ( ii )] 
__ HARI SINGH, Under Secy . 


other offence and offences committed in the course 
of the same transaction or arising out of the same 
facts against Shri G . K . Subramanya , former Branch 

Manager ( under suspension ) Vijaya Bank, Tirumale 
Brnach , Bangalore , and any other public servants or 
person registered with DSPE /CBI/ACB /Bangalore 
vide RC . 11 ( A )/ 2001 - BLR. 

[ No. 228/39 / 2001 -AVD -II] 
HARI SINGH, Under Secy . 


FunnCJIALUWARI. 


AN 


T ANP 


H 


ILWrivari " MM - IAL - 11 


वित्त मंत्रालय 


नई दिल्ली , 3 ज लाई, 2001 
का . आ . 159 5. - - केन्द्रीय सरकार , एतद्वारा दिल्ली विशेष 
पलिम स्थापना अधिनियम , 1946 ( 1946 का अधिनियम 
म . 25 ) की धारा 6 के साथ पठित धारा 5 की उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए कर्नाटक 
राज्य सरकार की अधिसूचना सं . एचडी 57 पीसीपार 2001 
दिनांक 09-04- 2001 द्वारा प्राप्त कर्नाटक राज्य सरकार की 
सहमति में दिल्ली विशेष पलिम स्थापना, के . अ. ब्यूरो, एसीबी, 
बंगलौर मे दर्ज मामला प्रारमी - 11 ( ए )/ 2001-बंगलौर 
में श्री जी . के . सुवामान्या , पूर्व शाखा प्रबंधक (निलम्वनाधीन ) 
विजया बैंक, तिरूमले शाखा , बंगलौर के विरुद्ध भारतीय दंड 
संहिता , 1860 की धारा 120- बी , 380, 409, 420, 
467, 468, 471 और 477- ए तथा भ्रष्टाचार निवारण 
अधिनियम , 1988 की धारा 13 ( 2 ) सपठित धारा 13 ( 1 ) 
( सी ) और ( डी ) के अधीन दंडनीय अपराधों तथा उपर्युक्त 
अपराधों में से एक अथवा अधिक से संबंधित अथवा 
संसक्त प्रयस्नों , दुष्प्रेरणों और षडयन्त्र तथा उसी संव्यवहार 
के अनुक्रम में किए गए अथवा उन्हीं सथ्यों मे उद्भूत किसी 
अन्य अपराध और अपराधों के अन्वेषण के लिए दिल्ली 
विशेष पलिस स्थापना के सदस्यों की शक्तियों और अधि 
कारिता का विस्तार सम्पूर्ण कर्नाटक राज्य पर करती है । 

[म . 228/ 39/ 2001-ए.वी . डी.-II ] 

हरि सिंह, अवर सचिव 


( राजस्व विभाग ) 
केन्द्रीय उत्पाद शुल्क आयुक्त का कार्यालय 

मदुरै, 22 मई, 2001 
सं . 03/ 2001 -सीमा शुल्क ( एन . टी . ) 
का . पा . 159 6. - - सीमा शुल्क प्रधिनियम , 1962 की धारा 
9 जो भारत सरकार , वित्त मंत्रालय , राजस्व विभाग , नई 
दिल्ली की अधिसूचना रां . 33/94 सीमा शुल्क ( पन , टी . ) 
दिनांक 1- 7- 94 के साथ पठित , द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए मैं , एतद्वारा तमिलनाड राज्म के कन्याकुमारी 
जिला, अगस्तीश्वरम् तालुफा के " अलगप्पपुरम गांव को 
सीमा शुल्क अधिनियम , 1962 ( 1962 का 52 ) के अधीन 
शत प्रतिशत निर्यातोन्मुख उपक्रम स्थापित करने हेतु भांडा 
गार घोषित करता हूँ । 


[ फाईल सी . सं . IV/ 16/ 53/ 2001 - टी 2] 

एन . शशिधरन , प्रायुक्त 


MINISTRY OF FINANCE 


(Department of Revenue) 
OFFICE OF THE COMMISSIONER OF 

CENTRAL EXCISE 


New Delbi, the 3rd July, 2003 
S .O . 1595. - In exercise of the powers con 
ferred by sub -section (1) of section 5 read with sec 
tion 6 of the Delhi Special Police Establsihinent 
Act, 1946 ( Act No. 25 of 1946), the Central 
Governinent with the consent of the State Govern 

ment of Karnataka vide notification No. HD 57 
PCR 2001 , dated 9- 4- 2001, hereby extends the 
powers and jurisdiction of the members of thc Delhi 
Special Police Establishment to the whole of the State 
of Karnataka for investigation of offences punishable 
under sections 120B, 380, 409, 420, 467 , 468 , 471 & 
477A of Indian Penal Code , 1860 and Section 13( 2 ) 
read with Section 13( 1)( c ) and ( d ) of the prevention 
of , Corruption Act, 1988, and attempts, abetiments 
and conspiracy in relation to or in connection with 
one or more of the offence mentioned above and any 


Madurai, the 22nd May, 2001 

No. 03/ 2001. CUSTOMS ( N. T. ) 
S. O . 1596. --In exercise of power s conferred on 
me under Section 9 of the Customs Act. 1962 ( 52 of 
1962 ) read with Notification No. 33/ 94 Customs (N . T.) 
dated 1 -7- 94 of the Government of India, Ministry 
of Finance , Department of Revenue, New Delhi , I 
hereby declare “ AZHAGAPPAPURAM VILLAGE, 
AGASTHEES , WARAM TALUK, KANYAKUMARI 
DISTRICT" in the State of Tamil Nadu to be a 
warchousing station under the Customs Act, 1962 
(52 of 1962 ) for the purpose of sctting up of 100 % 
Export Oriented Undertakings . 


{ File C No. IV / 16/ 53/ 2001 - 1 . 2 ] 
N. SASIDHARAN, Commissioner 
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- 
केन्द्रीय उत्पाद शुल्क पुणे I ब्रायुक्तालय क मायक्त का हाऊमोंग स्टेशन के रूप में घोषित कर रहा है । इसे भारत 
कार्यालय 

सरकार , वाणिज्य मंत्रालय , सीप विकास आयुक्त , विशेष 

वित्तीय क्षेत्र , मंबई द्वारा मान्यता प्रदान की गयी है । 
पुणे , 28 मई , 2001 
संख्या 1/ 2001 ( नॉन टरिफ ) केन्द्रीय उत्पाद शुल्क 

फा . सं . VIII सीमाशल्क/ ई ओ यु / 8/ 01 ] 

डी . एस . ना, अायुक्त 
का . मा . 159 7. - - भारत सरकार, वित्त मंत्रालय , राजस्व 
विभाग, नई दिल्ली द्वारा दिनांक 01- 07-94 को जारी OFFICE OF THE COMMISSIONER, CENTRAL, 
की गयी अधिसूचना संख्या 33/ 94 सीमा शल्क ( नॉन 

EXCISE PUNE- II, COMMISSIONERATE . 
टैरिफ ) के अधीन म. ले प्रदान किए गए अधिकारों का उपयोग 
करते हुए , मैं , श्री बी . एम . गानू , प्रायुक्त , केन्द्रीय उत्पाद 

Pune, the 11th June , 2001 
शुल्क पुणे I आयुक्तालय , एतदद्वारा , महाराष्ट्र राज्य के 

No. 2/ 2001 ( NT )- Cus. 
पुणे जिले के मुलशी तहसील के मान ग्राम परिसर को , 

S . O . 1598 .---In exercise of the power s conferred 
सीमा शल्क अधिनियम , 1962 ( 1962 का 52 ) की धारा 

on the undersigned by the Notification No. 33/94 – 
9 की व्यवस्थाओं के अधीन , शतप्रतिशत निर्यातलक्ष्यी यूनिट 

CUS (NT) dtd. 1-7 -94 of the Government of India , 
के गठन हेतु बेअरहाऊसिग स्टेशन के रूप में घोषित कर रहा 

Ministry of Finance, Department of Revenue , New 

Delhi, I hereby declare village Shinoli Budruk , Tal 
[फा० सं० वी . जी एन ( 19 ) ओएम- 36/ 2001 ] Chandgad, Distt , Kohlapur State of Maharashtra to 

बी . एस . गानू, प्रायुक्त be warehousing station under section 9 of the Customs 
OFFICE OF THE COMMISSIONER OF CENTRAL 

Act, 1962 ( 52 of 1962 ), for setting up of 100 % E. O . Us. 
EXCISE PUNE -I COMMISSIONERATE 

namely M /s Fairefield Atlas Ltd , as approved by 

the Govt. of India, Ministry of Commerce Develop 
Pane, the 28th May, 2001 

ment Commissioner SEEPZ, Special Economic Zone , 
No. 1/ 2001 ( NT ) CE. 

Mumbai 
S . O . 1597 , - In cxercise of the powers conferred 

[ F. No. VIII/ Cus-/ EOU/ 8/ 01 ] 
on no by the Notification No. 33 /94 - CUS (NT ) 
dated 1 -7- 94 of the Government of India , Ministry 

D. S. SRA, Commissioner 
of Finance , Department of Revenue, New Delhi , I 

( आथिक कार्य विभाग ) 
B. S, GANU, Commissioner of Central Excise , 
Pune - I Cominissioncrate, Pune hereby declare Vi] 

( बैंकिंग प्रभाग ) 
lage Mann , Taluka Mulshi, District Punc in the 
State of Maharashtra to be warehousing station under 

नई दिल्ली, 11 जुन , 2001 
Section 9 of the Customs Act , 1962 ( 52 of 1962), for 
setting up of 100 % EOU s. 

का . पा . 1599.--.- सरकारी स्थान ( अप्राधिकृत अधिभोगियों 

की बेदखली ) अधिनियम, 1971 , ( 1971 का 40 ) की धारा 
[ F. No . VGN (19 ) OM - 36 / 2001 ] 

3 द्वारा प्रदत्त शक्तियों का प्रयोग करते हए और भारत 
_ B. S. GANU, Commissioner 

सरकार, वित्त मंत्रालय , आर्थिक कार्य विभाग ( बकिग प्रभाग ) 
केन्द्रीय उत्पाद शुल्क पुणे II प्रायुक्तालय के प्राय क्त का के 11 सितम्बर, 1993 के भारत के राजपत्र के भाग II , 
कार्यालय 

खंड 3, उप - खंड (ii ) में प्रकाशित 18 अगस्त , 1993 के 

का . प्रा . सं . 1890 की अधिसूचना में प्रांशिक संशोधन करते 
11 जून, 2001 

हुए केन्द्रीय सरकार ऐसे संशोधन से पहले को गई या किए 
संख्या 2/ 2001 ( नॉन टैरिफ ) सीमा शुल्क 

जाने के लिए छोड़ दी गई कार्रवाई को छोड़कर , एतद्द्वारा 
का . प्रा . 1598.- -- भारत सरकार, वित्त मंत्रालय, राजस्व 

निम्नलिखित तालिका के कालम ( 2 ) में , उल्लिखित सभी 
विभाग , नई दिल्ली द्वारा दिनांक 01 - 07- 94 को जारी 

अधिकारियों को , जो केन्द्रीय सरकार के राजपत्रित अधि 
की गयी अधिसूचना संख्या 33/ 94 सीमा शुल्क ( नॉन कारियों के रैक के ममतुल्य हैं , उक्त अधिनियम के प्रयोजनार्थ 
टैरिफ ) के प्राधीन गझे प्रदत्त अधिकारों का कार्यान्वित करते सम्पदा अधिकारियों के पद पर नियुक्त करती है , जो उन 
हुए , मैं , एतदारा महाराष्ट्र राज्य के कोल्हापुर जिले के तालिका के कालम ( 3 ) में निर्धारित सार्वजनिक परिसरों के 
चंदगढ़ तहसील के शिनोली बुद्रक ग्राम परिसर को , सीमा संबंध में अपने संबंधित क्षेवाधिकारों की स्थानीय सामानों के 
शल्क अधिनियम , 1962 ( 1962 का 52 ) की धारा 9 अन्तर्गत उपा अधिनियन द्वारा वा उसके अधीन सम्पदा अधि 
की व्यवस्थाओं के अधीन, शतप्रतिशत निर्यातलक्ष्यी यनिट के कारियों को प्रदस शक्तियों का प्रयोग करेंगे या उनको 
गन हेतु , भैसर्ज फेअगफील्ड एटलस लिमिटेड को बेपर दिए गए कार्यों का निष्पादन करेंगे । 
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section (ii ) dated 11th September, 1993, except as 

respects things done or omitted to be done before 
क्रमांक अधिकारी का पदनाम मार्वजनिक परिशों की 

such modification, the Central Government hereby 
अणियां और क्षेत्राधिकारों 

appoints every and all the officers mentioned in Co 

lumn (2 ) of the Table below , being officers equiva 
की स्थानीय सीमाएं 

lent to the rank of gazetled officers of the Central 

Government, to be estate officers for the purposes 
( 1) ( 2 ) 

of the said Act, who shall exercise the powers con 
-- - - - - - -- - 

ferred and perform the duties imposed on the estate 
1 . मुख्य प्रबंधक , बैंक द्वारा अधिग्रहीत आ 

officers by or under the said Act, within the local limi! 

of their respec ive jurisdictions in respect of the 
( अधिकारी-प्रशासन ), अधिग्रहण किए जाने वाले 

public premises specificd in Column ( 3) of the said 
बैंक आफ बड़ौदा , परिमार और जो म्म्ब ई 

Table. 
केन्द्रीय कार्यालय , और नई मम्बई में स्थित 
अम्बई या कोई भी ऐमा हो । 

TABLE 
कार्यपालक जो पूर्वोक्त 
पोर्टफोलियो के रिक्त 

SI. Desiguation of the Officer Categories of 
होने की दशा में संब 

No . 

public premises 
धित विभाग में संबद्ध 

and local limits 
ममतुल्य रैक या उससे 

of jurisdiction 
बड़े रैक का हो । 
2. मुख्य महाप्रबंधक 

- ~ - तदेव - - 

1 2 

3 
( पी एण्ड ए ) एम एम ओ 
या कोई भी ऐसा कार्य 

1. The Chief Manager , ( Officer Premises acquired 
पालक जो पर्वोक्त पोर्ट 

Administration ), Bank of or to be acquired 
फोलियो के रिक्त होने 

Baroda , Central Office , by the Bank , and 
की दशा में संबंधित 

Mumbai or any executive situated in Mum 
विभाग से संबद्ध समतुल्य 

who is of equivalent or bai and New 
रैक या उसमे बड़े रैक 

higher rank attached to Mumbai. 
का हो । 

the concerned department 
3. मुख्य प्रबंधक ( ओ एंड एम ) 

in the event of vacancy of 
ग्रेटर मुम्बई अंचल या कोई 

the portfolio (s) aforesaid . 
भी ऐसा कार्यपालक जो 

The Chief Manager ( P & A ), 
पूर्वोक्त पोर्टफोलियो के रिक्त -- - सदैव - -- 

MMO or any executive who 
होने की दशा में संबंधित 

is of equivalent or higher 
विभाग से संबद्ध समतुल्य 

rank attached to the con 
रैक या उसमे बड़े बैक का हो । 

cerned department in the 

event of vacancy of the 
[ फा . मं . 13/ 3/ 200 1 -बीओष ] 

portfolio (s ) aforesaid . 
डी . चौधरी, अवर मचिव 

3. The Chief Manager, ( O & S ), 

Greater Mumbai Zone or 
( Department of Economic Affairs ) 
(Banking Division ) 

any executives who is of 
___ New Delhi , 11th June, 2001 

cquivalent of higher rank 
S . O . 1599.- - In exercise of the powers conferred 

attached to the concerned 
by Section 3 of the Public Premises ( Eviction of Un 

department in the event 
authorised Occupants ) Act, 1971 ( 40 of 1971 ), and 

of vacancy of the pori. 
in partial modification of the notification of the 

folio (s ) aforesaid . 
Government of India in the Ministry of Finance , 
Department of Economic Affairs ( Banking Divi 
sion) No. S. O . 1890 dated 18th August, 1993, pub 

[ F. No . 13 / 3/ 2001 - BOA] 
lished in the Gazette of India, Part II Section 3, Sub 

D . CHOUDHURY , Under Secy . 


2 . 


- do 


- 


- 
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- do 
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नई दिल्ली , 11 जून, 2001 

sub -section ( 9) of Section 10B of the said Act , 

shall not, to the cxtent thay preclude the bank 
का . मा . 1600. - - बैंककारी विनियमन अधिनियम, 

(roni appointing a person to carry out the duties 
1949 ( 1949 का 10 ) की धारा 53 द्वारा प्रदम of the Chairman and Chicf Executive Officer beyond 
शक्तियों का प्रयोग करते हुये , केन्द्र सरकार भारतीय रिजर्व a period exceeding four months, apply to the Benaros 
बैस की सिफारिश पर एतदद्वारा यह घोषणा करती है कि 

State Bank Ltd., from 27 May, 2001 to 26 August , 

2001 or till the appointment of rugular Chairman and 
उार धिनियम की धारा 10ख की उप -धारा ( 1 ) 

Chief Exccutiv » Officer for tbat bank , whichevei is 
और ( 2 ) के उपबंध बनारस स्टेट बैंक लि , पर 27 

earlier , 
मः , 2001 से 26 अगस्त , 2001 तक तीन महीने की 

[ F . No. 13/ 5/ 2001(ii) BOA] 
अवधि के लिये या उस बैंक के लिये नियमित अध्यक्ष 

D . CHOUDHURY, Under Secy . 
और मध्य कार्यपालक अधिकारी की नियुक्ति होने तक , 
जो भी पाने हो , लाग नहीं होगे । 

नई दिल्ली, 25 जुन, 2001 
[ फा . में . 13/ 5/ 2001( i) - बी . प्रो . ए .] का . पा . 1602-: राष्ट्रीयकृत बैंक ( प्रबंध एवं प्रकीर्ण 
की . चौधरी, प्रवर मचिव 

उपबंध ) स्कीम , 1980 के खण्ड 3 के उपखंड ( 1 ) के 

साथ पठित बैंककारी कंपनी ( उपक्रमों का अर्जन एवं अंतरण ) 
New Delhi, the 11th June, 2001 

अधिनियम , 1980 की धारा 9 की उपधारा ( 3 ) के खण्ड 
S. O . 1600. --In exercise of the powers con ( ग ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
ferred by Section 53 of the Banking Regulation Act , एतदद्वारा श्री प्रार . एस . बक्कानावर के स्थान पर भारतीय 
1949 (10 of 1949), the Cnetral Government on recom 

रिजर्व बैक , हैदराबाद के क्षेत्रीय निदेशक श्री एस . सी . 
mendations of the Reserve Bank of India hereby 

कक्कर को 1 जुलाई, 2001 में तया अगले आदेश तक के 
declare that the provisions of sub -sections (1) and 
( 2 ) of Section 10B of the said Act , shall not, apply 

लिए आन्ध्रा बैंक के निदेशक के रूप में नियुक्त करती है । 
to the Berares State Bank Ltd . for a period of three 

[फ. . , 9/ 18/ 2000- बी . ओ . I] 
months from 27th May, 2001 to 26th August, 2001 or 

रमेश चन्द , अवर सचिव 
till the appointment of regular Chairman and Chief 
Executive Officer for that bank , whichever is earlier. 

New Delhi, the 25th June , 2001 
. [ F. No . 13/ 5/ 2001(i) BOA] 

S. O . 1602. - In exercise of the powers conferred 
__ D. CHOUDHURY, Under Secy. 

by clause (c) of sub -section (3) of section 9 of the 
नई दिल्ली , 11 जून, 2001 

Banking Companies (Acquisition and Transfer of 

Undertakings ) Act , 1980x read with sub -clause (1 ) of 
का . पा . 1601 . - - बैंककारी विनियमन अधिनियम, 1949 

clause 3 of the Nationalised Banks (Management 

and Miscellaneous Provisions ) Scheme, 1980 , the 
( 1949 का 10 ) की धारा 53 द्वारा प्रदत्त शक्तियों का 

Central Covernment , hereby nominates Shri S . C . 
प्रयोग करते हुये , केन्द्र सरकार भारतीय रिजर्व बैंक की 

Kakar , Regional Director, Reserve Bank of India , 
सिफारिश पर एतद्वारा यह घोषणा करती है कि उक्त Hyderabad as a Director of Andhra Bank with cffect 
अधिनियम की धारा 10 रन की उप -धारा ( 9 ) के उपबंध from 1st July , 2001 and until further orders vice 
बनारस स्टेट बैंक लि . पर , जिम सीमा तक वे बैंक को 

Shri R . S . Bakkannavar. 
चार महीने से अधिक की अवधि के लिये किमी व्यक्ति 

[ F. No. 9/ 18/ 2000 - B. O.I. ] 
को अध्यक्ष और मुख्य कार्यपालक अधिकारी का कार्य 

RAMESH CHAND, Under Secy. 
करने हेतु नियुक्त करने से रोकते हैं , दिनांक 27 मई, 

नई दिल्ली , 29 जून , 2001 
2001 से 26 अगस्त , 2001 तक या उम बैक के लिये 
नियमित अध्यक्ष और मुख्य कार्यपालक अधिकारी की 

का . पा . 1603 - - : बैंककारी विनियमन अधिनियम , 1949 
नियुक्ति होने तक, जो भी पहले हो , लागू नहीं होंगे । 

( 1949 का 10 ) की धारा 56 के साथ पठित धारा 53 

द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार , 
[ फा . मं . 13/ 5 / 2001 ( ii ) - बी प्रो ए 

भारतीय रिजर्व बैंक की सिफारिश पर घोषणा करती है कि 
डी . चौधरी , अवर सचिव 

उक्त अधिनियम की धारा 11 की उपधारा ( 1 ) के उपबन्ध 
New Delhi , the 11th June, 2001 

सरकारी राजपत्र में इस अधिसूचना के प्रकाशन की तारीख 
S . O . 1601 - - In exercise of the powers con 

से 31 मार्च, 2002 तक जिला सहकारी केन्द्रीय बैंक मर्या 
ferred by Section 53 of the Bankiog Regulation 

दित , जबलपुर, मध्य प्रदेश पर लागू नहीं होंगे । 
Act , 1949 ( 10 of 1949), the Central Government 
on recommendations of the Reserve Bank of 

[ फा . सं . 1 ( 37 )/ 99 - एसी ) 
India hereby declares that the provisions of 

एल . सी . दूरा , अवर सचिव 
2063 GI/ 2001 -- 2 
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of this notification Delhi Test House, located their 
registered office at A -62 /3, Industrial Area , GT Karna ) 
Road , Azadpur , Delhi-110033, as in Agency for 
the insp . ction of Organic Chemicals pecified in 
the Schedule to the Ministy of Commcrcc Noti 
fication nuirber 1197 dated 1511 April , 1966, prior 
to export, subject to the following condilions nainely 
(v) that Delhi Test House, Delhi shall give 

adequate facilities to the officers nominated by 
the Export Inspection ccuncil in this hchalf 
to examine the method of irpection followed 
by them in granting the certificate of ins 
p : ction under Tule 4 of Export of Organic 

Chemicals ( Inspection ) Rules, 1966 . 
( vi) that Delhi Test House , Delhi in the perfor 

mance of thier function under this noti 
fication shall be bound by such directives 
as the Director ( Inspection and Quality 
Control) may give in writing from time 
to time . 

[ F. No. 5/ 7/2001 - El & EP ] 
RAJ SINGH, Dy. Secy . 


- - 


- - - 


- 


- 


- - 


- - 


New Delhi, the 29th June, 2001 
S. O . 1603.- -In excricisc of the powers conferred 
by Section 53 read with Section 56 of the Banking 
Regulation Act, 1949 ( 10 of 1949) the Central Govern 
ment on recommendation of the Reserve Bank of 
India declarcs that the provisions of substitun (1 ) 
of Section 11 of the said Act shall not apply to the 
Jila Sahakari Kendriya Bank Maryadit , Jabalpur , 
Madhya Pradesh , from the date of publication of 
this notification in the Official Gazette to 31st March , 
2002. 

[ F. No. I ( 37)/ 99 - AC ] 

____ L . C . TOORA, Under Secy . 
- -- -- - - - - . - 

वाणिज्य और उद्योग मंत्रालय 

( वाणिज्य विभाग ) 

नई दिल्ली , 28 जून, 2001 
का . प्रा . 1604 -~-: केन्द्रीय सरकार , निर्यात ( क्वालिटी 
नियंत्रण और निरीक्षण ) अधिनियम , 1963 ( 1963 का 
22 ) की धारा 7 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हए , वाणिज्य मंत्रालय की अधिसूचना सं . 
का . प्रा . 1197 तारीख 15 अप्रैल , 1966 (5 मे संलग्न अन 
सूची में विनिर्दिष्ट कार्यनिक रमायनों का निर्यात में पूर्व 
निरीक्षण करने के लिए, दिल्ली टेस्ट हाउस को , जिनका 
रजिस्ट्रीकृत कार्यालय ए - 62/ 3, इंडस्ट्रीयल एरिया , जी . टी , 
करनाल रोड़, प्राजादपुर , दिल्ली - 1100 33 में स्थित है , 
इस अधिसूचना के प्रकाशन की तारीख से तीन वर्ष की 
अवधि के लिए निम्नलिखित शर्तों के अधीन रहते हुए, एक 
अभिकरण के रूप में मान्यता प्रदान करती है , अर्थात् : - -- 
( 1 ) दिल्ली टेस्ट हाऊस , दिल्ली , निर्यात निरीक्षण 

परिषद द्वारा इस संबंध में नामित अधिकारियों 
को उनके द्वारा अपनाई गयी निरीक्षण पद्धति 
की जांच करने के लिए पर्याप्त मुविधाएं देगा , 
जिससे कि कार्बनिक रसायनों को निर्यात (निरी 
क्षण ) नियम , 1966 के नियम 4 के अंतर्गत 

निरीक्षण का प्रमाणपत्र दिया जा मके । 
( 2 ) दिल्ली टेस्ट हाऊम , दिल्ली इन अधिसूचना के 

अधीन अपने न्यों के पालन में ऐम निदेशों 
द्वारा प्राबद्ध होगा जो निदेशक (निरीक्षण और 
क्वालिटी नियंत्रण ) समय - समय पर लिखित में दे । 
[ फा . सं . 5/ 7/ 2001 -ईआईएण्ड ईपी ] 

राज सिंह, उप - सचिव 
MINISTRY OF COMMERCE AND INDUSTRY 

( Department of Cominercc ) 

New Delhi, the 28th June, 2001 
___ S. O . 1604. --In cxercise of the power conferred 
by sub -section ( 1) of Section 7 of the Export ( Quality 
Control and Inspection) Act , 1963 ( 22 of 1963 ), 
the Central Government hercby rucognises for a 
period of three years from the date of publication 


नई दिल्ली , 28 जून , 2001 
का . प्रा .16 05. - केन्द्रीय सरकार निर्यात ( क्वालिटी नियंत्रण 
और निरीक्षण ) अधिनियम , 1963 ( 1963 का 22 ) की 
धारा 7 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए वाणिज्य मंत्रालय की अधिसूचना सं . का . प्रा . 
3978 तारीख 20 -12 - 1965 की संलग्न अनुसूची 
में विनिर्दिष्ट क्रोम कन्सट्रेट सहित खनिज को छोड़कर खनिज 
तथा अब क ( ग्रुप -II ) का दिल्ली में निर्यात में पूर्व निरीक्षण 
भरने के लिए दिल्ली टेस्ट हाउस , दिल्ली जिनका रजिस्ट्रीकृत 
कार्यालय ए -62/ 3, इंडस्ट्रीयल एरिया , जी . टी , करनाल रोड , 
आजाद पुर , दिल्ली - 110033 में स्थित है , को इस अधि 
सचना के प्रकाशन की तारीख से तीन वर्ष की अवधि के 
लिए निम्नलिखित शर्ती के अधीन एक अभिकरण के 
रूप में मान्यता प्रदान करती है अर्थात् : - -- 
( i) दिल्ली टम्ट हाउस दिल्ली निर्यात निरीक्षण 

परिषद् द्वारा इस संबंध में नामित अधिकारी को 
उसके द्वारा अपनाई गयी निरीक्षण पद्धति की 
जांच करने के लिए पर्याप्त सुविधाएं देगा जिससे 
कि खनिज तथा अयरक ( ग्रुप -JI ) के निर्यात ) 
(निरीक्षण ) नियम , 1965 के नियम 4 के अन्तर्गत 

निरीक्षण प्रमाण पत्र दिया जा सके । 
( ii ) दिल्ली टेस्ट हाउस दिल्ली इस अधिसूचना के 

अधीन अपने कृत्यों के अनुपालन में ऐसे निर्देशों 
द्वारा प्राबद्ध होगी जो निदेशक (निरीक्षण और 
क्वालिटी नियंत्रण ) समय- समय पर लिखित में देंगे । 


[ फा . सं . 5 ( 7 )/ 2001 -ई प्राई एण्ड ई पी ] 

राज सिंह , उप - सचिव 


- --- - - 


. . .. . . . . 


- - _ - : - 
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New Delhi, ihe 28th Junc, 2001 

( ii ) दिल्ली टेस्ट हाउस दिल्ली इस अधिसूचना के 
S. O . 1605..-- In exercise of the power conferred 

अधीन अपने कृत्यों के पालन में ऐसे निर्देशों 
by sub -section ( 1) of Section 7 of the Export ( Quality 

हारा प्राबद्ध होगी जो निदेशक (निरीक्षण और 
Control and Inspection ) Act, 1963 ( 22 of 1963), 

क्वालिटी नियंत्रण ) सम - समय पर लिखित में देगे । 
the Central Government hereby recognises for a 
period of three years from the date of publication 

[ फा . सं . 5/7/ 2001-ई प्राई एण्ड ईपी ] 
of this notification , Delhi Test House, located and 
having their registered office at A- 62/ 3, Industrial 

राज सिंह, उप सचिव 
Area, GT Karnal Road, Azadpur Delhi- 110033, as 
an Agency for the inspection of Minerals and Ori s 

New Delhi, the 28th June, 2001 
( Group- II ) specified in th Schedule annexed to the 
Ministry of Commerce Notification number 3978 

S .O . 1606 - In excercise of the power con 
dated 20th December , 1965 except for Chrome Ore ferred by sub - section ( 1) of section 7 of the Export 
including Chrome Concentratus , prior 10 export, ( Quality Control and Inspection ) Act 1963 (22 of 1963), 
subject to the following conditions namely ; 

the CentralGovernment hereby recognises for a period 
( iii) that Delhi Test House, Delhi shall give 

of thrve years from the date of publication of this 
adequate facilities to the officers nominated 

notification Delhi TestHouse, located and having hzir 
by the Export Inspection Council in this 

registered office at A -62 /3 , Industrial Area , GT Karnal 
bchall to examine the method of inspection 

Road, Azadpur, Delhi -110033, as an Agency for 
followed by thein in granting the certificate 

the Inspection of Inorganic Chemicals specified in 
of inspection under rule 4 of Export of 

the Schedule annexed to the Ministry of Commerce 
Mincrals and Ores (Group -II) ( Inspection ) 

Notification number 1: 70 dated 25. h March , 1966 
Rules, 1965 . 

prior to export subject to llic following conditions , 

namely 
( iv ) that Delhi Test House, Delhi in the perfor 
mance of their function under this noti 

( i) that Delhi Test House, Delhi shall give ade 
fication shall be bound by such directives as 

quate facilities to the officers nominated by 
the Director (Inspaction and Quality Con 
trol ) may give in writing from time to time. 

the Export Inspection Council in this be 

half to examine the meiliod of inspection 
[ File No . 5 / 7/ 2001 - EI & EP] 
RAJ SINGH, D . Sccy. 

followed by them in granting the certificate 

of inspection under rule 4 of Export of 
नई दिल्ली 28 जून , 2001 

Inorganic Chemicals (Inspection) Rules, 

1966 ; 
का . प्रा .16 06. --- केन्द्रीय सरकार निर्यात ( नवालिटी नियंत्रण 
और निरीक्षण ) अधिनियम, 1963 ( 1963 का 22 ) की 

( ii) that Delhi Test House , Delhi in the per 

formance of their function under this noti 
धारा 7 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए वाणिज्य मंत्रालय की अधिसूचना सं . का . ग्रा . 

fication shall be bound by such directives 
1270 तारीख 25 मार्च 1966 की संलग्न अनुमची में 

as the Dircutor (Inspection and Quality 
विनिर्दिष्ट अकार्बनिक रसायन का दिल्ली में निर्यात से पर्व 

Control ) may give in wirting froin time to 
निरीक्षण करने के लिए दिल्ली टेस्ट हाउस को जिनका रजिस्ट्रीकृत 

tine. 
कार्यालय ए- 62/ 3 इंडस्ट्रीयल एरिया जी . टी . करनाल रोड 

[ File No. 5/ 7/ 2001- EI & EP ] 
आजाद पर , दिल्ली , 1100 33 में स्थित है को इस अधि 

RAJ Singh, Dy. Secy . 
सूचना के प्रकाशन की तारीख से तीन वर्ष की अवधि के 
लिए निम्नलिखित शर्तों के अधीन एक अभिकरण के रूप 
में मान्यता प्रदान करती है अर्थात : - - 

मानव संसाधन विकास मंत्रालय 

( माध्यमिक तथा उच्चतर शिक्षा विभाग ) 
( i) दिल्ली टैस्ट हाउस दिल्ली निर्यात निरीक्षण परि 

नई दिल्ली, 27 जून, 2001 
पद् द्वारा इस संबंध में नामित अधिकारियों को 
उनके द्वारा अपनाई गयी निरीक्षण पद्धति की 

का. मा . 1607.--.- केन्द्रीय सरकार राजभापा ( संघ के 
जांच करने के लिए पर्याप्त मुविधाएं देगा जिससे मरकारी प्रयोजनों के लिए प्रयोग ) नियम 1976 के नियम 
कि अकार्बनिक रसायन के निर्यात (निरीक्षण ) 10 के उप नियम ( 4 ) के अनुसरण में मानव संसाधन विकास 
नियम 1966 के नियम 4 के अन्तर्गत निरी मंत्रालय ( माध्यमिक तथा उच्चतर शिक्षा विभाग ) के अन्तर्गत 
क्षण का प्रमाण पत्र दिया जा मक । 

निम्न स्वायन संगठन को जिमके 80 प्रतिशत से अधिक 
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कर्मचारियों ने हिन्दी का कार्यमाधक ज्ञान प्राप्त कर लिया 
है, अधिसूचित करती है । 

राष्ट्रीय मुक्त विद्यालय 
बी - 31 बी , कैलाश कालोनी 
नई दिल्ली- 110048 


( ख ) ( रेखांक म . सी . -- 1 ( ई ) 3 एच पार 610 --- 796 

नारीख 15 जून, 1996 ) के स्थान पर 
" ( रेखांक सं . मी . - 1 ( ६ ) 3 एच पार/ 6 10 -- 796 
तारीख 15 जुलाई, 1996 ) ” पड़िए । 


ग्राम स्तंभ में कम संख्यांक 4 में " नवटिया " के 
स्थान पर “ नकाटिया " पदिए । 


[सं . 110.1 1-9/ 2001- रा . भा . ए .] 
डी . पी . बन्दूनी, निदेशक ( रा. भा . ) 


( घ ) ग्राम स्तंभ में क्रम संख्यांक 5 में "दोन" के 

स्थान पर " -.-...-... - - --- - पढ़िए । 


MINISTRY OF HUMAM RESOURCE 

DEVELOPMENT 


( Department of Sec. & Higher Education ) 


New Delhi, the 27th June, 2001 


S. O. 1607.- - In pursuance of sub- rule ( 4) of 
Rule 10 of the Official Language ( Usc for Official 
Purposes of the Union ) Rules , 1976 the Central Govt . 
hereby notifies of the following Autonomous Or 
ganisation under tho Ministry of Human Resource 
Development ( Deptt. of Sec. & Higher Education) 
more than 80 % staff of which has acquirod working 
knowledge of Hindi : 


और कम्पार्टमेंट संख्यांक स्तम्भ के क्रम संख्यांक 
5 में “ 15XLIII " के स्थान 

" 15XLIII " 
पर सिर्फ " 15 " पढ़िाए तथा क्रम संख्यांक 5 के 
कप संख्यांक स्तंभ में "15 " 
" .-- - -. - - " के स्थान पर " XLYIII " पढ़िए । 

" XLYIII " 
( 3 ) वन स्तंभ में क्रम संख्यांक 6 में “ सामदानवार " 

के स्थान पर “ सामदानवाग बर्ग " पढ़िए । 


क्रम संख्यांक 6 के कम्पार्टमेंट संख्यांक स्तंभ में 


National Open School, 
B -31 B, Kailash Colony , 
New Delhi - 110048 . 

[ No. 11011- 9/ 2001- O . L. U ] 
D. P. BANDOONI, Director, ( O. L.) 


16कXXX के स्थान पर " क " 

16कXXX 
पढ़िए । 

तथा क्रम संख्यांक 6 के 


6क 


कृप संख्यांक स्तंभ में " 

के स्थान 
पर " " XXX " पढ़िए । 
" XXX " 


कोयला मंत्रालय 


पृष्ठ क्रमांक 


4764 पर - - 


शुद्धि-पन्न 


नई दिल्ली , 4 जलाई , 2001 


1 ) " मावरी ग्राम में अजित किये जाने वाले प्लाट 

मं . " “ के स्थान पर "मावरी ग्राम में अजित 
किये गये प्लाट सं . " पढ़िए तथा “17 भाग 
के स्थान पर “ 17 पढ़िए । एवं जहां कहीं 
" अजित किये जाने वाले " शब्दों का प्रयुक्त 
हुआ हो उसके स्थान पर " अजिन किये गये " पलिए । 


का . पा , 1608. -- भारत के राजपत्र भाग- 2, खंड 3, 
उपखंड ( ii ) , तारीख 4 अक्तूबर , 1997 में पृष्ठ क्रमांक 4763 
से 4766 पर प्रकाशित भारत सरकार के कोयला मंत्रालय 
की अधिसूचना सं . का . प्रा . 2493 तारीग्य 25 सितम्बर , 
1997 में : - - 


पृष्ठ क्रमांक 476 3 पर :- - अधिसूचना में -- 


" दोमर पठारे प्रारक्षित वन में अजित किये 
जाने बाले कम्पार्टमेंट सं . और कप सं . में 
" दोमर पठार " के स्थान पर "दोभन पटार " 
पढ़िा और •XXVII भाग 1 ” के स्थान पर 
" XLVIII भाग पढ़िए । 


परिच्छेद 1 में " 835 . 794 एकड़ " के स्थान पर 
__ "835 . 894 एकड़ " पढ़िए । 


अनुसची में 


( 3 ) समावनवारा बड़ा प्रारक्षित वन मे अजित 

किये जाने वाले कम्पार्टमेंट में , और कप सं . में - - 
" समावानवारा बड़ा " के स्थान पर " सामबनधारा 
बर्रा ". पढ़िए . और 


( क ) “कहन क्षेत्र " के स्थान पर " कन्हान क्षेत्र " पदिए । 
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" कम्पार्टमेंट सं . 16 क भाग कप सं . भाग " 1178 से 118 ) तक पर प्रकाशित , भारत मरकार के 
के स्थान पर 

कोयला मंत्रालय की अधिसूचना सं . का . प्रा . 594 तारीख 

7 मार्च, 2001 में पृष्ठ सं . 1179 पर 
" कम्पाटमिट सं . 16 क भाग कप सं , XXX भाग " 
पढ़िए । 

सीमा वर्णन में ( 1 ) रेखा घ - ड़ मे ---रेखा “ध-३ " के 
( 4 ) मीमा वर्णन में 

स्थान पर 


( क ) रेखा ख-ग-ध में "रेखा कप सं . XLIII 63 " के 

स्थान पर रेखा कप सं . XLIII " पढ़िए और 
" धोगरी रेपतवानी के स्थान पर "धोगरी , 
रपतवारी " पहिए । 


रेखा " घ - इ. " पते तथा "बिन्दु " पर 
मिलती है के स्थान पर बिन्दु " " पर 
मिलती है , पढ़ें । 


( ख ) रेखा हु -च में ग्राम भावरी के स्थान पर 

" मावरी " पढ़िए । 


( 2 ) रेखा . च में - - रेखा इ - च के 

स्थान पर रेया "ड़ - च " पढ़ें । 


[ सं . 43015/ 1/ 2001 -पी . आर. पाई . उठल्यू .] 

मंजय बहादुर , उप मचिव 


CORRIGENDUM 


( ग ) रेखा च - छ में ग्राम " भावरी " के स्थान पर 

" मावरी " पढ़िए और जहां कहीं यह शब्द 
प्रयुक्त हुया हो उसके स्थान पर "मावरी " 

पढ़िए । 
( घ ) रेखा छ-ज में " 7/ g " के स्थान पर 7, 9 " पड़िए । 
( पु.) रेखा झ-क में “वन के कूप सं . XLVIII " 

के स्थान पर " वन के कप सं . XLVIII , 
XLIII " पदिए । 


New Delhi, the 5th July, 2001 


[ फा . सं . 430 15/ 9/ 92--एलएसडब्ल्यू / पीपाराईडब्ल्यू ] 

संजय बहादुर, उप मचिय 


S. O . 1609.- In the notification of the Govern 
mment of India in the Minisitry of Coal nuinbi.I S. O . 
594, dated the 7th March , 2001, published at pages 
1178 to 1180 ofthe Gazette of India, Part- II, Section- 3, 
Sub- section (ii ) dated the 241h March , 2001, -. 
at page 1180, in 3rd line, for " Nagpur - 40001 read 
" Nagpur - 440 001 ", 


of India, Parimad at page 


dated 


MINISTRY OF COAL 

CORRIGENDUM 
New Delhi, the 4th July , 2001 


INo. 43015 /1/ 2001 -PRIW] 


SANJAY BAHADUR , Dy, Secy , 


शुद्धि -पन्न 


S .O . 1608.-- -11) the notification of the Govern 
ment of India in the Ministry of Coal number s. o . 
2493, dated 25th September, 1997, published ar 
pages 4763 to 4766 of the Gazette of India , Part II , 
Section 3, Sub -section (ii), dated the 4th October, 
1997, at page 4765 in the Schedulc, under the column 
“ Namo of the Forest" , against Serial number, 5, 
for “ Dobhan - Pathar" , read “ Doban - Pathar" , 


नई दिल्ली, 6 जुलाई, 2001 
का . प्रा . 1610.--- भारत सरकार के गजपत्र तारीख 
11- 4- 2001 के भाग 2 , खण्ड 3, उपखंड (ii ) में पृष्ठ 
संख्या 1741 में 1743 पर प्रकाशित का , या . 804 
तारीख 21- 4-2001 पर कुछ बृटियां पाई गई हैं जिसे 
निम्न प्रकार पढ़ें :-- -- 


[ No . 43015/9/ 92-LW/ PRIW] 
SANJAY BAHADUR, Dy . Secy . 


पृष्ठ संख्या 1741 में 


शुद्धि पत्र 


पंक्ति संरया 7 पर 


नई दिल्ली , 5 जुलाई , 2001 


कोयना नियंत्रक , काउंसिल हाउम स्ट्रीट , कोलकाता 
के स्थान पर कोयला नियंत्रक 1, काउंसिल हाउस स्ट्रीट , 
कोलकाता पढ़ें । 


का . पा . 1609 .- -- भागा के राजाल , भाग 2 , खंड 3, 
उपखंड ( ii ) तारीग्य 24 मार्च, 2001 के पष्ट, सं . 


- - - - - - - - --- -- - 


- 


- - 


- -- 


- 


- 


- - - - -- - - - 


- - 


- - - 


- 


- - 


- 


- - - 
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पृष्ठ संख्या 1742 पर 

पेट्रोलियम और प्राकृतिक गैस मंत्रालय 
अनुसची के पंक्ति 4 पर 
जिला - छतरा के स्थान पर जिला पतग पढ़ें । 

नई दिल्ली , 20 जून, (001 
थाना एवं जिला के पंक्ति में -- - 


संडवा के स्थान पर टंडवा एवं छतरा के स्थान चतग पढ़ें । 
सीमा वर्णन में 


ख - ग - घ - . 


रेखा होनहे गांव में से होकर होनहे , नवडीह 
के स्थान पर रेखा होनहे गांव में से होकर 
होनहे , नवडीहा पढ़ें । 


का . पा . 1612. - - केन्द्र सरकार एतद्वारा तेल उद्योग 
(विकास ) अधिनियम , 1974 ( 1974 का 47 ) की धारा 
3 की उपधारा ( 3 ) के खंड ( ग ) के द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए निम्नांकित अधिकारियों को , 
तत्काल प्रभाव से तथा दो वर्ष में अनधिक अवधि के लिए 
अथवा अगले प्रादेशों तक, इनमें जो भी पहले हो , 
तेल उद्योग विकास बोर्ड के सदस्यों के रूप में नियुक्त करती है :- - 


घ - ह- च- छ- ज - - रेखा होनहे , और हेचवलो गांवो चुन्बु नदी के 

स्थान पर रेखा होनहे और हेचावाली गांवों 
चुन्द्र नदी पढ़ें । 


1 . श्री सुबीर , राहा अध्यक्ष एवं प्रबंध निदेशक , पायल एवं 

नेचुरल गैस कार्पोरेशन लि . । 


[ सं . 43015/ 23/ 2000/ पी . पार पाई , डब्ल्यू .] 

संजय बहादुर, उप सचिव 


2. श्री जे . के . जैन, कार्यवाहक अध्यक्ष एवं प्रबंध निदेशक 
_ गैस अथॉरिटी आफ इंडिया लि . । 


पर्यटन एवं संस्कृति मंत्रालय 


( संस्कृति विभाग ) 


3 . श्री एम . ए. पठान , अध्यक्ष इंडियन प्रायल कार्पोरेशन 

लि . । 


नई दिल्ली, 12 जून , 2001 


4. श्री यू . सुन्दराजन, अध्यक्ष एवं प्रबंध निदेशक, भारत 

पेट्रोलियम कार्पोरेशन लि . । 


का . प्रा . 1611. - - केन्द्रीय सरकार, राजभाषा ( संघ के 
• शासकीय प्रयोजनों के लिए ) नियम , 1976 के नियम 10 
के उप नियम ( 4 ) के अनुसरण में पर्यटन एवं संस्कृति मंत्रालय , 
संस्कृति विभाग के अधीन निम्नलिखित कार्यालय जिसके 80 
प्रतिशत से अधिक कर्मचारियों ने हिन्दी का कार्यमाधक 
शान प्राप्त कर लिया है, अधिसूचित करती है : - - 

"केन्द्रीय बौद्ध विद्या संस्थान चोगलामसर लेह लद्दाग्न 


5. श्री अशोक चावला, कार्यवाहक अध्यक्ष एवं प्रबंध 

निदेशक , इंडियन पेट्रोकेमिकल्स कार्पोरेशन लि . ( उनकी 
यह नियुक्ति पाई पी सी एल के गैर- सरकारी कंपनी होने 
पर तत्काल समाप्त हो जाएगी । 


[ संख्या 1- 2/ 9 5- हिन्दी ] 
गोरख नाथ, निदेशक ( राजभाषा ) 


[ संख्या जी - 350 12/2/91-वित्त-2] 


MINISTRY OF TOURISM AND CULTURE 


एन . के . सिंह, निदेशक ( वित्त ) 


(Department of Culture ) 
New Delhi, the 12th June, 2001 


MINISTRY OF PETROLEUM AND NATURAL 

GAS 


S . O . 1611. --.In pursuance of Sub- Rule ( 4 ) 
ofthe rule 10 of the official Language ( use for Official 
purpose of the Union ) Rules, 1976 the Central Govt. 
hereby notice tho following office under the Ministry 
of Tourism & Culture , Depti. of Culture more than 
80 % staff of which has acquired working knowledge 
of Hindi : 


New Delhi, the 20th June , 2001 


Central Instituto of Buddhist Studies, Lahi Ladakh . 


___ S. O . 1612. — In exercise of the powers con 
ferred by Clause (c) of Sub -section (3 ) of Section 3 
of the Oil Industry ( Development) Act, 1974 ( 47 
of 1974 ), the Central Government liereby appoints , 
with immediate clfect and for a period not excceding 
two years or till further orders, whichever is earlier, 


( F. No . 1 -2/ 95- Hindi] 
GORAKH NATH, Director ( OL. ) 


- - - - 
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the following officers as Members of the Oil Indus two years, Director ( R & D ) Indian Oil Corporation 
try Devek pinent Board : 

Ltd . ( as person having special knowledge or Ex 

pkrience of oil industry) is a Member of the Oil 
1. Shri Subir Rillat , Chairman & Managire Industry Development Board , until further orders . 
Director, Oil & NaluralGas Corporation Ltd . 

[ No . G - 35012/2/ 91 - Fin.II ] 


2 . 


Shri J. K Jain, Acting Chairman & Managing 
Director, Gas Authority of India Ltd . 


N . K . SINGH . Direcics ( 

F 


3. 


Shri M . A . Pathan , Chairman , Indian Oil 
Corporation Ltd . 


नई दिल्ली , 28 जून , 2001 


4 . Shri U . Şundarajan , Chairman & Managing 

Director , Bharat Petroleum Corporation 
Ltd . 


5. 


Shri Ashok Chawla , Acting Chairman & 
Managing Director , Indian Petrochemicals 
Corporation Lid . (His appointment will 
terminate immediately on IPCL becoming 
a non- Government Con: pany ) . 


का . प्रा . 1614 . - - केन्द्रीय सरकार ने राजभाषा ( संघ के 
शामकीय प्रयोजनों के लिए प्रयोग ) नियम , 1976 के नियम 
10 के उपनियम ( 4 ) के अनुसरण में पेट्रोलियम और 
प्राकृतिक गैस मंत्रालय के अधीनस्थ सार्वजनिक क्षेत्र के उप 
क्रम इंजीनियर्स इंडिया लि . के कार्यालय :-- एल प . जी 
रिकवरी परियोजना कार्यालय , लाकवा, शिवमागर को , 
जिसके 80 प्रतिशत कर्मचारीवृन्द ने हिन्दी का कार्यसाधक 
झान प्राप्त कर लिया था , अधिसूचना सं . 11011/ 1/ 
97-98 -हिन्दी, दिनांक 22-5-1998 के जरिए अधिसूचित 
किया था । 


[ No . G - 35012/ 2/ 91 - Fin.- II] 
N .K . SINGH, Director (Finance ) 


नई दिल्ली , 20 जून , 2001 


2. अब उपर्युक्त कार्यालय चूंकि कार्य पूरा होने पर 
बंद कर दिया गया है इसलिए केन्द्रीय सरकार इस कार्यालय 
को अनधिसूचित करती हैं । 


[संख्या 110 11 ( 1 )/ 1999- 2001 - हिन्दी ] 


सी . पी . सिंह, उप निदेशक ( रा. भा. ) 


का . प्रा . 161 3. - - केन्द्रीय सरकार एतद्वारा तेल उद्योग 
( विकास ) अधिनियम , 1974 ( 1974 का 47 ) की धारा 3 
की उपधाग ( 3 ) के खंड ( घ ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए निदेशक ( आर एंड डी ) , इंडियन प्रायल कार्पो 
रेशन लि . को तत्काल प्रभाव से , अगले आदेशों तक 
और दो वर्ष से अनधिक अवधि के लिए तेल उद्योग विकास 
बोर्ड के सदस्य के रूप में ( नेल उद्योग की विशेष जानकारी 
या अनुभव रखने वाले व्यक्ति के रूप में ) नियुक्त करती है । 

[ संख्या जी -350 12/ 2/91-वित्त-II] 

एन . के. सिंह, निदेशक ( वित्त ) 


New Delhi, the 28th June , 2001 


New Delhi, the 20th June , 2001 


S. O . 1614 . - In pursuance of Sub - Rule ( 4) of 
Rule 10 of the Official Language ( Us for Official 
Purposes of the Union ) Rules, 1976 , the Cnetral 
Government had notified Engineers India Limited s 
Office of LPG Recovery Project, LAKWA, Sibsagar, 
an Office of the Public Scctor Undertaking under 
the control of the Ministry of Petroleum and Natural 
Gas, the staff whereof had acquired 80 per cent 
working knowledge of Hindi vide notification No. 
11011/ 1 / 97/- 98- Hindi, dated 22 May , 1998, 


S .O . 1613 ,-- In exercise of the powers con 
ferred by Clause ( d ) of sub- section (3 ) of Section 3 
of the Oil Industry (Development ) Act, 1974 (47 of 
1974 ), the Central Government hereby appoints 
with immediate effect and for a period not exceeding 


2 


- 


- 


- 


- 


- 


- 


- -. 


- 


- 


. 


- 


- - . 


- 


- -- - 
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- - - 

- - - 
2 . Now, as the aforesaid Office has since bcen 

New Delhi, the 28th June , 2001 
closed on completion of the tilsk , the Central 
Government, thcroloro, denotifies this Oflice . 

S . O . 1615.. . ] n pursuance of Sub - Rule ( 4) of 

Rule 10 of the Ollicial Language (Use for Official 
[ No . 11011( 1 )/ 1999- 2001 ( Hindi)] 

purposes of the Union) Rules, 1976, the Central 
C. P. SINGH, Dy. Director ( OL) Government hereby notifies the following Offices of 

the Public Sector Undertaking under the adminis 
नई दिल्ली , 28 जुन , 2001 

tralive control of the Ministry of Petroleum and 

Natural Gas, the 80 and moro percent staff whereof 
का . पा . 1615.---- केन्द्रीय सरकार , राजभाषा ( मंघ के 

have acquired working knowledge of Hindi : 
शामकीय प्रयोजनों के लिए प्रयोग ) नियम, 1976 के नियम 
10 के उपनियम ( 4 ) के अनुमग्ण में पेट्रोलियम और 

Indian Oil Corporation Lid . 
प्राकृतिक गैस मंत्रालय के प्रणामनिक नियंत्रणाधीन सार्वजनिक 
क्षेत्र के उपक्रम के निम्नलिखित कार्यालयों को , जिनके 80 

1. Assam Oil Division , 

Calcutta. 
और अधिक प्रतिशत कर्मचारीवृन्द ने हिन्दी का कार्यमाधम 
ज्ञान प्राप्त कर लिया है , अधिस्चिन करती है : -- 

Assam Oil Division , 
इंडियन प्रायल कापोरेशन लि . 

Delhi. 


2 . 


1 . श्रमम पायल डिवीजन , कलकता । 


Indian Oil Corporation Ltd . (Refinery Division ) 


2. अमम अायल डिवीजन , दिल्ली 


3. 


इंडियन प्रायल कार्पोरेशन लि . (रिफाइनरी प्रभाग ) 


Northern Region , Pipelines and Kandla 
Bhatinda Pipeline , PANIPAT. 


3. उतरी क्षेत्र , पाइपलाइन्म एवं कांडला- भटिंडा पाइपलाइन , 

पानीपत । 


4. 


Kandla- Bhatinda Pipclina, BHATINDA. 


___ Kandla- Bhatinda Pipelino, SANGRUR. 


4. कांडला - भटिंडा पाइपलाइन , भटिंडा 


5 . कांडला- भटिंडा पाइपलाइन, संगरूर 


6 . Kandja - Bhatinda Pipeline, REWARI. 


7. 


Kandla- Bhatinda Pipeline, KOT . 


6. कांडला - भटिंडा पाइपलाइन , रेवाड़ी 
7 . कांउला-भटिष्टा पाइपलाइन , कोट 


8 . 


Kandla - Bhatinda Pipojine, SALAVAS . 


8. कांडला- भटिंडा पाइपलाइन , सालाबाम 


9. Kandla - Bhatinda Pipeline, SANGANER . 


9. कांडला- भटिंडा पाइपलाइन , मांगानेर 


Gas Autliority of India Ltd . 


गम अथॉरिटी आफ इंडिया लि . 


10 . Hazira Compressor Station , 

P. O . N . G .C .L ., HAZIRA , SURAT 
( GUJARAT ). 


10. हजीरा कम्प्रेणर स्टेशन , 

पो . प्रो . एन. जी . मी . एल., हजीरा , सूरत ( गुजरात ) । 
11. उ. प्र . पेट्रोरसायन परिसर । 

पाता, जिला- औरैया ( उ . प्र . )- 20624 1 


11. UP Petrochemical Complex , 


PATA, Distt. AURAIYA ( UP)- 206241 


[ संख्या 110 11/( 1 )/ 1999-200 1- हिन्दी ] 


[ No . 11011 ( 1 )/1999- 2001 - Hindi ] 


सी . पी . मिह, उप निदेशक ( रा. भा . ) 


C.P. SINGH, Dy. Director ( OL ) 


[ भाग 11 --- खंड 3 ( 1) 
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पेट्रोलियम और प्राकृतिक गैस मंत्रालय 


नई दिल्ली, 4 जुलाई, 2001 


का. आ . 1616. - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में 
उपयोग के अधिकार का अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) ( जिसे इसमें इसके पश्चात उक्त 
अधिनियम कहा गया है) की धारा 3 की उपधारा (1 ) के अधीन जारी की गई भारत सरकार के 
पेट्रोलियम एवं प्राकृतिक गैस मंत्रालय की अधिसूचना सं0 का0 आO 2334 ( अ) तारीख 28 
अक्टूबर ,2000 द्वारा , उस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में , तमिलनाडू राज्य में 
नल्लूर थिरूमाकोट्टाई तक प्राकृतिक गैस के परिवहन के लिए गैस आधॉरिटी ऑफ इंडिया लिमिटेड 
द्वारा पाइपलाइन बिछाने के प्रयोजन के लिए उपयोग के अधिकार का अर्जन करने के अपने आशय की 
घोषणा की थी ; 


और उक्त राजपत्र अधिसूचना की प्रतियां जनता को क्रमशः 17 नवम्बर , 2000 को उपलब्ध करा 
दी गई थी ; 


और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा ( 1) के अधीन केन्द्रीय 
सरकार को रिपोर्ट प्रस्तुत कर दी है; 

और केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात यह समाधान हो गया है कि 
उक्त भूमि पेट्रोलियम उत्पादों के परिवहन के लिए पाइपलाइन बिछाने के लिए अपेक्षित है ; 


अतः, अब , केन्द्रीय सरकार, उक्त अधिनियम की धारा 6 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए, इस अधिसूचना से संलग्न अनुसूची में विनिदिप्ट उक्त भूमि में पाइपलाइन विछाने 
के लिए उपयोग का अधिकार अर्जित करने की घोषणा करती है; 


____ और केन्द्रीय सरकार, उक्त अधिनियम की धारा 6 की उपधारा ( 4) द्वारा प्रदत शक्तियों का 
प्रयोग करते हुए, निर्देश देती है कि उक्त भूमि में उपयोग का अधिकार इस घोषणा के प्रकाशन की 
तारीख से केन्द्रीय सरकार में निहित होने की बजाय सभी विल्लगमो से मुक्त गैस अथॉरिटी ऑफ इंडिया 
लिमिटेड में निहित होगा। 
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अनुसूची 


जिला 


तहसील 


गाँव 


सर्व 


न० . 


क्षेत्रफल 
हेक्टेयर में 
0.03.0 G.P . 

0. 03 .5 


तिरूवर 


मनारगुडी 


74. नाल्लूर 


27 - 3 


26- 3 


0 .10. 0 


26 - 4 


0.00.5G. P. 

0 .08. 0 


26 - 5 


2 - 1 


0.03.0 


4 .1 


0 .11. 0 


4. 2 


0.03. 0 


4. 3 


0 . 04. 5 


5.7 


0 .13. 5 


TOTAL 


0 . 60 . 0 


तिरूवर 


मनारगुडी । 6 . पिलमाकोटी 


511AB 


0 . 10 . 0 


510. 3 


0. 02.0 


TOTAL 


0 .12. 0 


[ फा . सं. एल . 14014/2/ 97 - जी पी ] 

पी. एम . मीणा, निदेशक 


Ministry of Petroleum and Natural Gas 

New Delhi, the 4th July , 2001 
S. 0. 1616. ---whereas , by a notification of the Government of India in 
the Ministry of Petroleum and Natural Gas , number S . O . 2334 dated the 
28th October, 2000 , issued under sub -section (1 ) of section 3 of the 
Petroleum and Minerals Pipelines ( Acquisition of Right of Users in Land ) 
Act. 1962 (50 of 1962), (hereinafter referred to as the said act), the Central 
Government declared its intention to acquire the Right of User in the land, 
specified in the Schedule appended to that notification for the purpose of 
laying pipeline for transport of natural gas from Nallur to Thirumakkotai in 
the State of Tamil Nadu by the Gas Authority of India Limited ; 


And , whereas, the copies of the said Gazette notification were made 
available to the public on 17th day of November, 2000 ; 
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And , whereas, the competent authority has under sub - section ( 1) of 
section 6 of the said Act, has submitted report to the Central Government; 


And , whereas , the Central Government has , after considering the 
said report , decided to acquire the Right of User in the lands specified in 
the Schedule ; 


Now , therefore , in exercise of the powers conferred by sub - section 
( 1 ) of section 6 of the said Act, the Central Government hereby declares 
that the right of user in the said land specified in the Schedule is hereby 
acquired for laying the pipeline ; 


And , further, in exercise of the powers conferred by sub -section ( 4 ) 
of section 6 of the said Act, the Central Government directs that the right of 
user in the said lands shall instead of vesting in the Central Government, 
vest,on this date of the publication of this declaration , in the Gas Authority 
of India Limited , free from all encumbrances. 


" Schedule " 
TALUK 

VILLAGE 


DISTRICT 


TIRUVARUR 


MANNARGUDI 


74 . NALLUR 


SURVEY AREA TO BE 
NO . ACQUIRED 

FOR IN HECT. 

0 .03. 0 G . P . 
27 - 3 

0 .03. 5 
26 - 3 

0 . 10 . 0 
26 - 4 0 . 00 . 5 G . P . 
26 - 5 

0 .08 . 0 

0 .03 . 0 
4 , 1 

0 . 11 . 0 
0 .03. 0 

0 .04 .5 
5 . 7 

0 .13. 5 
TOTAL 0 ,60 .0 
511 AB 

0 . 10 . 0 


2 - 1 


4 . 2 
4 . 3 


TIRUVARUR 


MANNARGUDI 


67 


THIRUMAKOTTAI 


510. 3 
TOTAL 


0 . 02 .0 
().12 . 0 


[ File No . L . 14014 /2 /97 GP ] 

P . M . MEENA , Director 


3276 


- 


- 


-- . 


" 


- 


THE GAZETTE OF INDIA : JULY 14 , 2001 AŞADHA 23, 1923 

- [ PART II - SEC. 3 ( ii)] 
नई दिल्ली, 4 जुलाई, 2001 
का . आ . 1617.-- केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि मे 
उपयोग के अधिकार का अर्जन) अधिनियम, 1962 ( 1962 का 50 ) (जिसे इसमें इसके पश्चात उक्त 
अधिनियम कहा गया है) की धारा 3 की उपधारा ( 1) के अधीन जारी की गई भारत सरकार के 
पेट्रोलियम एवं प्राकृतिक गैस मंत्रालय की अधिसूचना सं0 का0 आo 59 ( अ) तारीख 2 फरवरी, 1999, 
संo का0 आO 597 ( अ ) तारीख 24 जुलाई ,1999 , संc का0 आo 1056 ( अ) तारीख 9 . 
दिसम्बर, 1998, सं० का० आ0 2559 ( अ ) तारीख 27 नवम्बर, 1998 और सं0 का0 आ0 57 ( अ ) 
तारीख 2 फरवरी, 1999 द्वारा , उस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में , राजस्थान राज्य 
में काण्डला . जामनगर और लोनी तरल पेट्रोलियम गैस पाइपलाइन परियोजना के माध्यम से द्रव 
पेट्रोलियम गैस के परिवहन के लिए गैस आॉरिटी ऑफ इंडिया लिमिटेड द्वारा पाइपलाइन बिछाने के 
प्रयोजन के लिए उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा की थी ; 

और उक्त राजपत्र अधिसूचना की प्रतियां जनता को क्रमशः 15 जनवरी, 2000 , 25 
अप्रैल, 2000, 30 मार्च, 2000 , 15 सितम्बर , 2000 और 30 दिसम्बर, 1998 को उपलब्ध करा दी गई 


थी ; 


... 


५ . और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा (1 ) के अधीन केन्द्रीय 
सरकार को रिपोर्ट प्रस्तुत कर दी है; 

और केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात यह समाधान हो गया है कि 
उक्त भूमि पेट्रोलियम उत्पादों के परिवहन के लिए पाइपलाइन बिछाने के लिए अपेक्षित है; 

अतः, अब, केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए, इस अधिसूचना से संलग्न अनुसूची में विनिदिष्ट उक्त भूमि में पाइपलाइन बिछाने 
के लिए उपयोग का अधिकार अर्जित करने की घोषणा करती है ; 

और केन्द्रीय सरकार, उक्त अधिनियम की धारा 6 की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए , निदेश देती है कि उक्त भूमि में उपयोग का अधिकार इस घोषाणा के प्रकाशन की 
तारीख से केन्द्रीय सरकार में निहित होने की बजाय सभी विल्लगमों से मुक्त गैस अथॉरिटी ऑफ इंडिया 
लिमिटेड में निहित होगा । 

अनुसूची 
जिला तहसील 

खसरा नं० । का . मा . उ. के लिए । 

अर्जित की जाने वाली 
भूमि हेक्टेअर में 


ग्राम 


घ 


पाली 


रायपुर 


धावडिया खुर्द 


0. 2100 
0. 2127 
0. 1033 


0. 2138 


0 . 2254 


0. 1640 
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जिला 


भारत का राजपत्र : जुलाई 14, 2001 / आषाढ़ 23, 1923 
तहसील 

ग्राम 

खसरा नं0 


का . आ . उ. के लिए . 
अर्वित की जाने वाली 

भूमि हेक्टेभर में 


क 


ख 


ग 


घ " 


0 


. 


0.1180 
0.0380 


100 


234 


. 0 .1540 


235 


0 . 3141 


236 


0. 1287 


238 


0. 0633 


1 .9333 


खीवल 


2718/1 


0 . 2534 


योग 


0. 2534 


रामगढ़ 


795 


0 . 4715 


806 


0. 0150 


816 


0. 0150 
0. 5015 


पाला 


भेमडी 


1601 


योग 


पाली 


माली 


कोटवालिया 


9991 


0.02004 
0 . 2030 
0. 2230 / 
0. 2080 
0.1280 / 
0.44001 
0. 2400 


995 / 


11301 


11341 


योग 


1. 0160 / 


पाली 


मारवाड जंक्शन गावाना 


289 


0 .1646 


218 


0 . 1760 


219 


0 . 4688 


49 


0. 4030 


योग 


1. 2124 


राणावास 


308 


0 . 0600 


0. 0500 
[ फा . सं. एल. 14014/ 10 /01 - जी पी ] 

पी . एम . मीणा, भिदेशक 
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Now Delhi, the 4th July , 2001 


S. O . 1617. — whereas , by a notification of the Government of India in 
the Ministry of Petroleum and Natural Gas, number S . O . 59 (E ) dated the 
2nd February 1999 , S .0 . 597 (E ) dated the 24th July 1999 , S . O . 1056 (E ) dated 
9th December 1998 ,S .O .2559 dated the 27th November 1998 and S .O . 
57 (E ) dated the 2nd February 1999 , issued issued under sub - section ( 1) of 
section 3 of the Petroleum and Minerals Pipelines ( Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said 
Act), the Central Government declared its intention to acquire the right of 
user in the land, specified in the Schedule appended to that notification for 
the purpose of laying pipeline for transport of liquid petroleum gas through 
Kandla / Jamnagar -Loni Pipeline Project in the State of Rajasthan by the 
Gas Authority of India Limited ; 


And , whereas, the copies of the said Gazette notifications were 
made available to the public on 15th day of January 2000 ,25th day of April 
2000 , 30th day of March 2000, 15th day of September 2000 and 30th Day of 
December 1998 respectively ; 


And,whereas , the Competent Authority has under sub -section ( 1) of 
section 6 of the said Act, has submitted report to the Central Government; 


And , whereas , the Central Government has , after considering the 
said report, is satisfied that the said land required for laying of the pipelines 
for tranportation of petroleum product ; 


Now , therefore , in exercise of the powers conferred by sub -section 
( 1 ) of section 6 of the said Act, the Central Government hereby declares 
that the right of user in the said land specified in the Schedule appended to 
this notification is hereby acquired for laying the pipelines ; 


And , further, in exercise of the powers conferred by sub - section ( 4 ) 
of section 6 of the said Act, the Central Government directs that the right of 
user in the said land shall instead of vesting in the Central Government, 
vest from the date of publication of this declaration , in the Gas Authority 
of India Limited , free from all encumbrances . 
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Distt. 


Tehsil 


Village 


Survey 
No. 


Land to be acqu 
Ired for R .O .U . 
(In Hectares ) 


A 


1 


Pall 


Raipur 


Chwandia Khurd 


110 


0.2100 
0. 2127 
0 .1033 
0 .2138 
0 . 2254 


0 . 1540 


62 


0 .1160 


180 


234 


0 .0380 
0 .1540 
0 . 3141 


235 


238 


0 . 1287 


238 
Total 
2718 / 1 


Khiwal 


0 .0833 
1. 9333 
0 .2534 
0 .2534 
0 .4715 


Total 


Ramgarh 


795 


806 


0 .0150 


818 


0 .0150 


Total 


0 .6016 


Pali 


Desuri 


Desuri 


Ghenri 


42 


160 


0.0200 
0. 2030 
0 2230 


Total 


Pali 


Bali 


Kotbaliya 


999 


0. 2080 
0. 1280 


995 


1130 


0 .4400 


1134 


0 .2400 


Total 


L 


1. 0160 _ _ _ 
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Land to be acqu 
Ired for R .O .U . 
(In Hectares ) 


No. 


A 


E 


Pali 


Marwar Junction 


Gadana 


0 . 1846 


289 
218 


0 . 1780 


219 


0 . 4888 


49 


0. 4030 


Total 


1. 2124 


Ranawas 


308 


0. 0500 


Total 


0 . 0500 
[ File No. L . 14014 /10/ 01 GP] 

P. M. MEENA, Director 


नई दिल्ली, 4 जुलाई, 2001 
का. आ. 1618. - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में 
उपयोग के अधिकार का अर्जन) अधिनियम , 1962 ( 1962 का 50 ) (जिसे इसमें इसके पश्चात उक्त 
अधिनियम कहा गया है ) की धारा 3 की उपधारा ( 1 ) के अधीन जारी की गई भारत सरकार के 
पेट्रोलियम एवं प्राकृतिक गैस मंत्रालय की अधिसूचना सं0 का0 आ0 750 ( अ ) तारीख 16 
अगस्त , 2000, सं0 का0 आ0 749 ( अ) तारीख 16 अगस्त , 2000 और सं0 का0 आO 2556 ( अ ) 
तारीख 9 नवम्बर , 1998 द्वारा , उस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में , राजस्थान 
राज्य में काण्डला- जामनगर और लोनी तरल पेट्रोलियम गैस पाइपलाइन परियोजना के माध्यम से द्रव 
पेट्रोलियम के गैस के परिवहन के लिए गैस अथॉरिटी ऑफ इंडिया लिमिटेड द्वारा पाइपलाइन बिछाने के 
प्रयोजन के लिए उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा कर दी थी ; 


और उक्त राजपत्र अधिसूचना की प्रतियां जनता को क्रमशः 15 सितम्बर , 2000 , 27 
सितम्बर, 2000 और 15 दिसम्बर , 1998 को उपलब्ध करा दी गई थी ; 

और सक्षम प्राधिकारी ने उक्त अधिनियन की धारा 6 की उपधारा (1) के अधीन केन्द्रीय 
सरकार को रिपोर्ट प्रस्तुत कर दी है; 

और केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात यह समाधान हो गया है कि 
उक्त भूमि पेट्रोलियम उत्पादों के परिवहन के लिए पाइपलाइन बिछाने के लिए अपेक्षित है; 

अतः, अब, केन्द्रीय सरकार, उक्त अधिनियम की धारा 6 की उपधारा (1 ) द्वारा प्रक्स शक्तियों 
का प्रयोग करते हुए, इस अधिसूचना से संलग्न अनुसूची में विनिदिष्ट उक्त भूमि में पाइपलाइन बिछाने 
के लिए उपयोग का अधिकार अर्जित करने की घोषणा करती है; 

और केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए , निदेश देती है कि उक्त भूमि में उपयोग का अधिकार इस घोषाणा के प्रकाशन की 
तारीख से केन्द्रीय सरकार में निहित होने की बजाय सभी विल्लगमों से मुक्त गैस अथॉरिटी ऑफ इंडिया 
लिमिटेड में निहित होगा। 
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जिला 


भारत का राजपत्र : जुलाई 14, 2001/ आषाढ़ 23, 1923 
वहसील 

ग्राम 

खसरा नं0 


। 


का . मा . उ. के लिए 
अर्जित की बाने वाली 

भूमि हेक्टेअर में 


ज 


जयपुर 


कोटपूतली 


पाधूढाला 


331 


004401 


योग 


यपुर 


पक रामसर 


245 


0. 0440 
0 . 1000 
0 . 1000 


योग 


- 


- - 


- 


जयपर 


हरसौली 


0 . 0040 


1844/ 2360 

योग 


0. 0040 
[ फा. सं. एल. 14014/10/01 - जी पी ] 

पी . एम. मीणा, निदेशक 


New Delhi, the 4th July, 2001 


S. 0. 1618. - whereas, by a notification of the Government of India in 
the Ministry of Petroleum and Natural Gas, number S . O . 750 ( E ) dated the 
16th August 2000, S. 0 .749( E ) dated the 16th August 2000 and S. O . 2556 (E ) 
dated 27th November, 1998 issued under sub - section ( 1 ) of section 3 of the 
Petroleum and Minerals Pipelines ( Acquisition of Right of User in Land) 
Act, 1962 ( 50 of 1962), (hereinafter referred to as the said Act), the Central 
Government declared its intention to acquire the right of user in the land , 
specified in the Schedule appended to that notification for the purpose of 
laying pipeline for transport of liquid petroleum gas through 
Kandla / Jamnagar-Loni Pipeline Project in the State of Rajasthan by the 
Gas Authority of India Limited ; 


And , whereas, the copies of the said Gazette notifications were 
made available to the public on 15th day of September 2000 ,27th day of 
September, 2000 and 15th Day ofDecember 1998 respectively ; 


And ,whereas , the Competent Authority has under sub - section ( 1 ) of 
section 6 of the said Act , has submitted report to the Central Government; 


And, whereas , the Central Government has , after considering the 
said report, is satisfied that the said land required for laying of the pipelines 
for tranportation of petroleum product ; 


2063 GI/ 2001 - 4 
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Now , therefore , in exercise of the powers conferred by sub -section 
( 1 ) of section 6 of the said Act, the Central Government hereby declares 
that the right ofuser in the said land specified in the Schedule appended to 
this notification is hereby acquired for laying the pipelines ; 


And , further , in exercise of the powers copferred by sub - section (4 ) 
of section 6 of the said Act , the CentralGovernment directs that the right of 
user in the said land shall instead of vesting in the Central Government, 
vest from the date of publication of this declaration , in the Gas Authority 
of India Limited, free from all encumbrances . 

Schedule 


ALLL 


Distt. 


Tehsil 


Village 


Survey 


No. 


Land to be acqu 
Ired for R. O . U . 
(In Hectares ) 


D 


- 


- 


- 


- 


Jaipur 


Kotputli 


Panchu Dala 


33 


0 . 0440 


Total 
245 


Jaipur 


Jalpur 


Chak Ramsarl 


0.0440 
0. 1000 
0. 1000 


Total 


Jaipur 


Dudu 


Hersoll 


. 1644/ 2360 


0. 0040 


Total 


0 . 0040 


[ File No. L . 14014 / 10 /01 GP ] 

P . M . MEENA , Director 


नई दिल्ली, 4 जुलाई , 2001 
का. आ. 1619.-- केन्द्रीय सरकार को ऐसा प्रतीत होता है कि लोकहित में यह 
आवश्यक है कि गुजरात राज्य में जी जी एस कोसाम्बा से गुजरात ग्लास तक प्राकृतिक गैस के 
परिवहन के लिए, गैस अथॉरिटी ऑफ इंडिया लिमिटेड द्वारा पाइपलाइन बिछाई जानी चाहिए ; 


और केन्द्रीय सरकार को यह प्रतीत होता है कि उक्त पाइपलाइन बिछाने के प्रयोजन के 
लिए यह आवश्यक है कि उस भूमि में , जिस में उक्त पाइपलाइन बिछाई जाने का प्रस्ताव 
है और जो इस अधिसूचना से संलग्न अनुसूची में वर्णित है, उपयोग के अधिकार का , अर्जन करना 
आवश्यक है; 


अतः, अब, केन्द्रीय सरकार पैट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम, 1962 ( 1962 का 50 ) की धारा 3 की उपधारा ( 1 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए, उसमें उपयोग के अधिकार का अर्जन करने के अपने आशय की 
घोषणा करती है ; 


- 


- 


- - - 


- 


- 


- - - - 


- 


- 


- 
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उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति , राजपत्र में प्रकाशित इस अधिसूचना 
की प्रतियां साधारण जनता को उपलब्ध करा दिए जाने की तारीख से इक्कीस दिनों के भीतर 
उसमें उपयोग के अधिकार का अर्जन या भूमि में पाइपलाइन बिछाने के संबंध में आक्षेप लिखित 
रूप में सक्षम प्राधिकारी, गैस अथॉरिटी ऑफ इंडिया लिमिटेड, दर्पण बिल्डिंग, आर0 सी0 दत्त रोड , 
वडोदरा - 390005 , गुजरात को कर सकेगा । 


" अनुसूची " 


जिला 


तहसील 


गाँव 


क्षेत्रफल 
हेक्टेयर में 


मांगरोड 


सूरत 


तरसाडी 


673 
676 
680 
नाला 


. 


0 - 16 - 95 
0 - 46 - 95 
0 - 18 - 15 
0 - 01 - 50 
0 - 11 - 65 
0 - 95 - 20 


775 


सूरत 


मांगरोड 


कुवारदा 


748 
कार्ट ट्रेक 
787 
791 / A 
792 
793 


केनाल 


794 


0 - 29 - 32 
(0 - 00 - 98 
0 -07 - 13 
0 - 07 - 58 
0 - 11 - 73 / 
0 - 08 - 25 
0 - 03 - 00 
0 - 05 - 70 
0 - 08 - 81 
0 - 00 - 52 
0 - 06 - 91 
0 - 05 - 42 
0 - 00 - 9 : 
0 - 08 - 00 
0 - 18 - 80 


223 
822 
821. 
820 
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= 


- 


- - - 


- 


- 


- 


- 


अन सू की 


जिला 


तहसील 


क्षेत्रफल 
हेक्टेयर में 


सरत 


माँगरोड 


तरसाडी 


रोड 


143 


- 


- 


w 


सूरत 


मांगरोड 


कुवारदा 


0 - 00 - 60 
9 - 06 - 92 
0 - 15 - 93 
0 - 06 + 88 

0 - 09--03 
10 / पैकी 

0 - 01 - 70 
0 - 00 - 90 
0 - 00- 90 
0 - 05 - 95. 

0 - 18 - 15 

० - 13 - 27 
137 

0 - 16 - 36 
0 - 08 - 18 

0 - 14 - 70 
150 

0 - 11 - 95 
0 - 04- 55 

0 - 14 - 
नाला 

0 -- 04 - 95 
कुत योग 10- 16 - 6५ । 


136 


135 


+ : - - 


- - 


फाइल सं० - एल० 14014 / 11/ 01 जी पी 

पी० एम० मीणा, निदेशक 


- 


- 


= 


- = 


= 


= = = 


= 


= 


= - 


- = 


- 


- 


- 


- 
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New Delhi, the 4th July, 2001 
S. O . 1619 . -- whereas, it appears to the Central Government that it is 
necessary in the public interest that for the transport of natural gas from 
GGS Kosamba to Gujarat Glass in the State of Gujarat , pipeline should 
be laid by the Gas Authority of India Limited ; 


And whereas, it appears to the Central Government that for the purpose of 
laying the said pipeline, it is necessary to acquire the right of user in the 
land , under which the said pipeline is proposed to be laid and which is 
described in the schedule annexed to this notification ; 


Now , therefore , in exercise of the powers conferred by sub - section ( 1 ) of 
section 3 of the Petroleum and Minerals Pipelines(Acquisition of Right of 
User in Land ) Act, 1962 (50 of 1962 ),the Central Government hereby 
declares its intention to acquire the right of user therein ; 


Any person interested in the land described in the said Schedule may. 
within twenty one days from the date on which the copies of this 
notification , as published in the Gazette of India are made available to the 
general Public , object in writing to the acquisition of the right of user therein 
or laying of the pipeline under the land to the Competent Authority , Gas 
Authority of India Limited,Darpan building , R . C .Dutt Road ,Vadodara 
390005 ,Gujarat. 


" Schedule " 


TAM 


District 


Tehsil 


Village 


Survey 


Агеа 
in Hectare 


No. 


Surat 


Mangrol 


Tarsadi 


673 
676 
680 
NALA 

775 
Totali - 


0 - 16 - 95 
0 - 46 - 95 
0 - 18 - 15 
0 - 01.. 50 
Q - 11 - 55 
0 - 95 - 20 


Surat 


Mangrol 


Kuwarda 


748 
Cart - Track ! 
787 
791/ A 
792 
793 


0 - 29 - 32 
0 - 00 - 99 
0 - 07 - 13 
0 - 07 - 56 
0 - 11 - 79 
0 -08 - 25 


CONTIGOS 
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- - 


- - - 


- 


- 


- 


District 


Tehsil 


Village 


Survey 
No . 


Area 
in Hectare 


CANAL 


Surat 


Mangrol 


Kuwarda 


794 


223 


822 


821 


820 


0 -03- 00 
0 - 05 - 70 
0 - 08 - 81 
0 - 00 - 52 
0 - 06 - 91 
0 - 05 - 18 
0 - 00 - 95 
0 - 09 - 00 
0 - 18 - 80 
0 - 00 -60 
0 - 06 - 92 
0 - 15 - 93 
0 - 06 + 88 
0 - 03 -03 


12 


Drain 
12 / Paiki 


10 


. 


10 / pa iki 
Canal 
Road 


0 -01 - 70 
0 -00 - 90 
0 - 00 - 90 
0 - 05 - 95 

0 - 18 - 15 
0 - 13 - 27 


143 


142 


138 
1137 
1136 


135 


1150 
149 


0 - 16 -36 
lo - os - 18 
16 - 14870 
10 - 11 - 95 
lo . 04 -55 
To 14 -55 
10 - 04 - 95 


151 


NALA 


TOTAL 

102 - 10 - 64 
(File No. L - 14014 / 11/01 -GP ] 

P . M . Meena , Director 
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AAAA 


. 


- 


. 


नई दिल्ली, 9 जुलाई, 2001 


का. आ. 1620. - केन्द्रीय सरकार को ऐसा प्रतीत होता है कि लोक हित में यह 
आवश्यक है कि गुजरात राज्य में विरमगाम से हरियाणा राज्य में पानीपत तक 
राजस्थान राज्य में चाकसू से होती हुई, कच्चे तेल के परिवहन के लिए इंडियन ऑयल 
कॉपोरेश्न लिमिटेड द्वारा सलाया - मथुरा पाइपलाइन प्रणाली के विरमगाम - चाकसू , 
चाकसू- पानीपत व चाकसू- मथुरा सेक्शनों के संवर्द्धन " के कार्यान्वयन हेतु एक 
पाइपलाइन बिछाई जानी चाहिए । 


और केन्द्रीय सरकार को यह प्रतीत होता है कि ऐसी पाइपलाइन बिछाने के लिए इस 
अधिसूचना से सलंग्न अनुसूची में वर्णित उस भूमि में उपयोग के अधिकार का . अर्जन 
करना आवश्यक है । जिसके नीचे उक्त पाइपलाइन बिछाए जाने का प्रस्ताव है । 


अतः अब केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम 1962 (1962 का 50 ) की धारा 3 की उपधारा (1 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उनमें उपयोग के अधिकार का अर्जन करने 
के अपने आशय की घोषणा करती है ; 


उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति , उस तारीख से जिसको, भारत 
के राजपत्र में प्रकाशित इस अधिसूचना की प्रतियां साधारण जनता को उपलब्ध 
करा दी जाती है , इक्कीस दिन के भीतर उसमें उपयोग के अधिकार का अर्जन करने 
या भूमि के नीचे पाइपलाइन बिछाने के संबंध में लिखित रूप में आक्षेप, श्री सुनील 
शर्मा सक्षम प्राधिकारी, सलाया - मथुरा पाइपलाइन (संवर्द्धन ) परियोजना , इंडियन ऑयल 
कॉपोरेशन लिमिटेड, 33 , मुक्तानन्द नगर , गोपालपुरा बाईपास के निकट जयपुर , ( राजस्थान ) -302018 
को कर सकेगा । 
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अनुसूची 
तहसील: मालपुरा 

जिला : टोक 


राज्य :राजस्थान 


गाँव का नाम 


खसरा संख्या 


हेक्टेयर 


क्षेत्रफल 
एयर 


वर्ग मीटर 


औटोली 


954/ 3 
954 / 6 
954/ 2 
954 / 9 
954 / 8 
955 
956 

958 
946 / 3/ 2 

948 
265 / 2 
288 
267 
269 
706 मीन 
705 
704 
698 
688 
674/ 1 

673 
671/ 1 
669/ 3 
669/ 2 
669 / 4 
669/ 5 


००००००००००००००००००००००००००००००००००० 


667 


666 
864 / 2 
647 
646 


641 


645 
644 


652 


653 
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- 


- 


- - 


- 


- 


। 


__ 


_ ___ _ 


_ _ _ 


लडी 


629/ 2 
1/ 1/ 2 

2/ 2 
1/ 1 /18 
1/ 1 / 17 
1 / 1 /13/ 2 

1/ 1 / 3 
1 / 1 / 24 
99 / 1 / 2 
99/ 5 
99/ 6 
99 / 9 
99/ 3 
99/ 2 

99/ 4 
100/ 1 / 4 
820 / 1/ 2 

853 
854/ 1 /1 

852 
850 


डेठाणी 


००००००००००००००००००००००००००००००००००००००००००० 


849 


848 
847 
857 
859 
846 


785 


कराड 


1034 /1 / 1 
1034 / 1/ 2 

1034 / 2 
1033/ 2/ 1 
1033/ 214 
1033/ 4/ 1 

1027 
1036 

1035 
1018/ 1 / 2 
1018/ 2 
1017 
1149 
1150 


+ 
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1170 
1188 
128712 

1266 
1285/ 1 
1317 
1318/ 2 
1318/ 3 
1327 
1329 
1330/ 1 
1333 
1334 
1335 

1338 
1337/12 
1388 
961 
960 
1392 
1393 

958 
1396/ 2 

1384 
1395/1 
1395/ 2 

944 
943 
84212 
916/ 2 
914 
913 
912 
911 
910 
626/ 2 
626/ 1 
828 
828 
625; 2 
634 / 1 / 2 

835 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܐܗ 


स्याह 


ܘܘܘܘܘܘ 
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_ _ 1 


_ 


qTrcmr {THa : mmlg 14, 2901/ 3114[ 23 , 1523 

. 2 
61911 

868 
818/ 2 


887 
888 


8741 
674 / 2 
875/ 2 
_ 875/ 3 

883 
884 
898/ 1 

713 
72421 

714 
12111 
721 / 2 
1169/ 1 
1188 / 2 
12124 
1210 
1211 
1213 1 
1204/ 2 
1102 / 1/ 22 
1102/1020 

1112 
1108/ 4 
11081 
1108/ 2 
1102 / 1 /10 
1102 /1 / 9 
1102 /25 
1102 / 1 / 23 
1102 / 1 / 2 
1102/ 1 / 5 
11152 
1115/ 3 
1115/ 1 
1102/14 
1115/ 6 
111712 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܗ 
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5 


2 


1117/ 1 
1102/ 1 / 1 

1/ 1 / 1 


बरोल 
पचेवर 


2140/ 1 

2143 
2144/ 2 
2173/ 4 
2176 
2175 
2410/ 2 
2410/ 3 
2401/ 4 
2401/ 3 
2401 / 2 
2400/ 2 
2391 / 4 
2391/ 5 
2391/ 6 
2389 
2386 
2385/ 6 
2437 / 1 
2437/ 2 
2385 / 3 
2385 / 1 
2440 / 2 
2440/ 1 

2465 
2464/ 1 
2463 
2462 
2490/ 1 
2490/ 2 
2507/ 2 
2506/ 2 
2506/ 1 
2502/ 1 
2503 
2504 
8769 
8770 
8767/ 1 


०००००००००००००००००००००००००००००००००००००००००० 
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III 2 


8753 
8752 
8751 
8750 
8747 
8748 
8676 / 1 
8674 
8671 
8672 
8673 
8654 
8655 
8567 
8568 
8571 
8578 
8559/ 3 
8556/ 2 
8555 / 2 
8551/ 2 / 1 
7542 
7546 
7545 
7543 
7536/ 2 
7536 / 1 
7535 
7534 
7533 
7532 
7523 
7496 
7491 
7456 
8442 
8439 
138 
136 
135 
134 


मलीकपुर 


130 
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L 


_ _ 1 


_ _ 


ܗ 


2 


ܘ 


119 /1 
119/ 2 


ܘ 


ܘ 


126 


120 


ܘ 


114 


ܘ 


113 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


67 
85/ 1 


ܘ 


86 


ܘ 


ܘ 


ܘ 


65/ 2 
84 / 2 
63/ 1 
6211 


ܘ 


ܘ 


ܘ 


ܘ 


59 
57 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


55 / 5 
55/ 6 
55 / 4 
315 
319 
320 
3211 
322 /1 
329 
330 
328 / 2 
331 
334/ 1 
334 / 2 
335 
338 
380 
379 
378 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 
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- - - - 


- 


- 


- - - 


- 
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384 
376/ 2 
385 


388 


किरावल 


। 


389 
387 / 1 
393 
397 
400 
415 
414/ 1 
413 

412 
408/ 1 / 3 
409/ 1 
422/ 3 

1108 
1145/ 1 मीन 

1124 

1125 
1126 / 1 मोन 

1126/ 3 
1102/ 1 मीन 
1102/ 1 / 2 मीन 
1102/ 4 मीन 
1102/ 6 
1100 
1098 
1099 
1089 
1090 
1088 
1077 
1075 
1023 
1076 
1026 
1027 
1025 
1029 
1017मीन 
1013 
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1 


1005 
1003 
1002 
1001 
990 
940 


937 


927 
929 
928 
908 
905 


907 


906 


893 


891 
890 
842 


843 


841 
837 
839 


|ooooooooooooooooooooooooooooooooooooooooooo 


838 


836 
662 
663 
664 
680 
879 
667 
678 


676 


689 
690 
728 
727 
741/2 
746 
747 
748 
744 
754 
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32971 


- 


- 


- 


- 


531 


चावेडीया 


530 
528 
527 
528 
524 / 2 
498/ 2 
1 /14 
1/ 12 
2/ 1 मीन 
2/ 2 मीन 
3/ 1 मीन 
3/ 2 मीन 
3/ 3 मीन 
3/ 4 मीन 
1/ 10 


1/ 5 


1 /11 


1/ 9 


आरनियाबस्सी 


118 
350 / 4 
350/ 3 
351 
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335 


343 
341 
336 
337 
331मीन 
330 / 1 
326 
327 
325 
323 
324 
401/ 6 
401/ 7 
260 
259 
258 
261 
256 


- 
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A 


5 . 


255 
245 
240 


241 


219 
220 
213 / 1 
213 /3 
181 
173 
174 
172 


moooooooooooooo 


171 


169 
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( 41. F . 25011/13 /2001 –47. SHR -I] 

एस. चन्द्रशेखर, अवर सचिव 


New Delhi, the 9th July , 2001 


S. O . 1620. - Whioroas , it appears to the Central Government that 
1t 18 nooossary in the public interest that for the transportation 
of 

crudo oil frou Virorgan in the Stato of Gujarat to 
Panipat in the Stato or Haryana via Chakou in the Stato of Rajasthan , 
a pipeline whould be laid by tho Indian Oil Corporation Liuited for 
inpleuenting the " Anghentation of viranga ( haksu , Chaksu -- Panipat 
and Chaksu -Mathura tections of Salaya -Mathura pipeline Sygton . 


And , whereas , it appears to the Central Government that for tho 
purpogo of laying such pipeline , it is nece88ary to acquiro tho 
right of usor in the land under which tho said pipeline is proposed 
to be laid and which is describod in tho Schedulo annexed to this 
notification , 


Now , therefore , in exorcise of tho powors conferred by gub - section 
( 1 ) of Section 3 of the Petroleum and Minerals, Pipelinos ( Acquisition 
of Right of User in Land ) Act , 1962 ( 50 of 1962 ) , the Contral 
Govornront horoby doclares ito intention to acquire tho right of 
usor theroin : 


Any porson interestod in tho land described in the said schedulo nay , 
within twenty one days from the dato on which tho copios of this 
notification , as publishod in tho Gazotto of India , are vado 
availablo to the general public , object in writing to tho acquisition 
of tho right of user therein or laying of the pipolino undor tho 
laad to Shri Sunil Sheria , Competent Authority , Salaya - Mathura 
Pipolino (Augmentation ) Project , Indian Oil Corporation Linited , 
33 , Muktanand Nagar , near Gopalpura Wye- Pags , Jaipur , Rajasthan - 
302010 . 


3299 


[ 111 


3 ( ii) ] 


Tehsil : Malpura 


yra 79143 : AE 14 , 2001/311476 23, 1923 

SCHEDULE 
District : Tonk 

State : Rajasthan 

Area 
Khasara No. 
Hectare 

Are 

Sq.mtr. 


- 


- 


- 


- - - 


Name of Village 


- . 


- 


- 


. . - 


- 


2 


Antoll 


954 / 3 
954 /6 
954 /2 
954 / 9 
954 /8 
955 
956 

958 
946 / 3 / 2 

948 
265/2 
268 
267 

269 
706 Min 

705 
704 
698 
688 
674 / 1 

673 
671/ 1 
669/ 3 
669 /2 
669 /4 
669/5 
667 
666 
664/2 
647 
646 
641 
645 
644 
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652 
653 
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L1 


L 


Ladi 


2 
629 /2 
1 / 1 /2 

2 / 2 
1/ 1/ 18 
1/ 1 /17 
1 / 1 /13/2 

1 / 1 / 3 
1/ 1 /24 
99 / 1 /2 
99 /5 
99 /6 
99 / 9 
99 /3 
99 /2 

99/4 
100 / 1 / 4 
820 / 1 /2 

853 
854 /1 / 1 

852 
850 
849 
848 
847 


Dethani 


857 


Kurar 


859 
846 

785 
1034 / 1 / 1 
1034 / 1 / 2 

1034 /2 
1033 /2 / 1 
1033 /2 / 4 
1033 /4 / 1 

1027 
1036 

1035 
1018 / 1/2 
1018 / 2 
1017 
1149 
1150 


{ чт II — g 3 (ii )] 


чка 7 {{ача : 


$ 14, 200 / 37 /41 23, 1923 


3301 


- 


2 


iP 


15 


1170 
1169 
1267/ 2 

1266 
1265/ 1 
1317 
1318/ 2 
1318/ 3 
1327 
1329 
1330 / 1 
1333 
1334 
1335 

1336 
1337/ 1/ 2 
1386 
961 
960 
1392 
1393 


оооооооооооооооооооооооооооооооооооооооооо 


959 


1396 / 2 

1394 
1395/1 
1395/ 2 


944 


943 
942/ 2 
910 / 2 
914 
913 
912 
911 
910 
626/ 2 
626/ 1 
628 
в29 
в25 / 2 
634 / 1 / 2 

в35 


Syah 
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ܫܝܫܢܢ 


ܗ 


ܘܘ 


ܘܘ 


619/ 171 

886 
618/ 2 
667 
668 
674/ 1 
674/ 2 
675/ 2 
875/ 3 
683 


ܘܘܘ 


ܘܘܘ 


884 


ܘܘܘ 


ܘܘܘܘ 


ܘܘܘ 


ܘܘ 


ܘܘ 


698/1 

713 
724/ 1 
714 
721 / 1 
721 / 2 
1169/ 1 
11682 
12124 
1210 
1211 
1213/ 1 
1204 2 
1102 / 1 /22 
1102 / 1 / 20 

1112 
1108 / 4 
1108/1 
1108/ 2 
110201 /10 
1102/ 1 / 9 
1102 / 2 / 5 
1102/ 1 /23 
1102 / 1 / 2 
110201 / 5 
11152 
1115/ 3 
1115/1 
1102/14 
1115/ 5 
111712 


ܘܘܘܘ 


ܘܘܘ 


ܘܘ 


ܘܘ 


ܘܘܘܘ 


ܘܘܘ 
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ܘ|ܟ 


ܘܘܘ 


Barol 
Pachowar 


ܘܘ 


ܘ 


ܘܘ 


ܘܘ 


ܘܘܘܘ 


ܘܘ 


ܘܘ 


11171 
110201/ 1 

111 
21401 

2143 
2144/ 2 
21734 
2176 
2175 
2410/ 2 
2410/ 3 
24014 
240173 
2401 / 2 
2400/ 2 
23914 
239115 
2391 / 6 
2388 
2386 
2385/ 6 
24371 
24372 
2385/ 3 
2385/ 1 
24402 
2440/ 1 
2465 
2464/ 1 
2463 
2462 
24901 
2490/ 2 
25072 
2506 / 2 
2506 /1 
250201 
2503 
2504 
8769 
8770 
87671 


ܘܘܘ 


ܘܘܘܘ 


ܘܘ 


ܘܘ 


ܘܘܘܘ 


ܘܘܘ 


ܘܘܘܘ 


|ܘ 
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2 
8753 
8752 
8751 
8750 
8747 
8746 
8676 / 1 
8674 
8871 
8872 
8673 
8854 
8655 
8567 
8588 
8571 
8578 
8559/ 3 
8556/ 2 
8555/ 2 
85512/1 

7542 
7546 
7545 
7543 
7536/ 2 
7536/ 1 
7535 


܂ 


7534 


7533 
7532 
7523 
7498 
7491 
7456 
8442 
8439 
138 


Malikpur 


136 


135 
134 
130 
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. 


2 


ܘܘ:ܗ| 


1191 
119 2 
126 
120 
114 


ܘܘ 


113 


ܘܘܘܘ 


81 


ܘܘܘ 


ܘܘ 


67 


65/ 1 


ܘܘܘ 


66 


ܘܘ 


652 
64/ 2 
63/1 
62/ 1 


ܘܘܘܘ 


58 


59 


57 


55/ 5 


ܘܘܘ 


ܘܘ 


55/ 6 
55 / 4 
315 
319 
320 
321 / 1 
322/ 1 
329 
330 
328 / 2 


ܘܘܘ 


2 


ܘܘܘܘ 


331 


ܘܘ 


3341 
334/ 2 
335 
336 
380 
379 
378 


ܘܘܘ 


ܘܘ 


ܘ 
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384 
376 / 2 
385 


388 


389 
387/ 1 
393 


397 


400 
415 
414 /1 
413 

412 
408 / 1 / 3 
409/ 1 
422 / 3 

1108 
1145 /1Min 

1124 

1125 
1126/1 Min 


Kirawal 


܂ 


܂ 1126 / 3 


1102/1Min 
1102/1 / 2 _ Min 
11024 Min 
1102 / 6 
1100 
1998 
1099 
1089 
1090 
1088 
1077 
1075 
1023 
1076 
1026 
1027 
1025 

1028 
1017Min 

1013 


ܗܗ 
: 
HICHT VInga 
% l4 14, 2007 / smlgng 


1923 
,23 
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1005 
1003 
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9o ) 
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893 
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890 


842 
843 
841 
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663 


664 


680 


679 
667 
678 
676 
889 
890 
728 
727 
741 2 
746 
747 
748 
744 
754 
531 
530 
528 
527 
528 
524 / 2 


4982 
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L 


2 . 


L 1 _ _ 
Chawandiya 


1 / 14 

1 /12 
2 / 1 Min 
2 / 2 Min 
3 /1 Min 
3 / 2 Min 
3 / 3 Min 
3 /4 Min 
1/ 10 
1 /5 
1 / 11 
1 / 9 


1 /8 
350 / 4 


Arniyabassi 


350/3 
351 


335 


343 
341 


336 


337 


331Min 
330 / 1 
326 


moooooooooooooooooooooooooooooooooooooooooooooOOOO 


327 


325 
323 
324 
401 /6 
401/7 
260 


259 


258 
261 
256 
255 
245 
240 
241 


219 


220 
213 / 1 
213/ 3 
161 
173 
174 


172 


171 


33 


169 


.. 


- 


- - - 


. --- 14 

85 . 
[ File No. 25011/13 /2001-OR -I] 
S . CHANDRASEKHAR , Under Secy . 
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नई दिल्ली, 9 जुलाई, 2001 


का . आ. 1621. - केन्द्रीय सरकार को ऐसा प्रतीत होता है कि लोक हित में यह 
आवश्यक है कि गुजरात राज्य में विरमगाम से हरियाणा राज्य में पानीपत तक 
राजस्थान राज्य में चाकसू से होती हुई , कच्चे तेल के परिवहन के लिए इंडियन ऑयल 
कॉपोरेशन लिमिटेड द्वारा सलाया - मथुरा पाइपलाइन प्रणाली के विरमगाम- चाकसू, 
चाकसू - पानीपत व चाकसू- मथुरा सेक्शनों के संवर्द्धन के कार्यान्वयन हेतु एक 
पाइपलाइन बिछाई जानी चाहिए । 


और केन्द्रीय सरकार को यह प्रतीत होता है कि ऐसी पाइपलाइन बिछाने के लिए इस 
अधिसूचना से सलंग्न अनुसूची में वर्णित उस भूमि में उपयोग के अधिकार का अर्जन 
करना आवश्यक है; जिसके नीचे उक्त पाइपलाइन बिछाए जाने का प्रस्ताव है । 


अतः अब, केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम 1962 ( 1962 का 50 ) की धारा 3 की उपधारा (1 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उनमें उपयोग के अधिकार का अर्जन करने 
के अपने आशय की घोषणा करती है ; 


उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति , उस तारीख से जिसको , भारत 
के राजपत्र में प्रकाशित इस अधिसूचना की प्रतियां साधारण जनता को उपलब्ध 
करा दी जाती है , इक्कीस दिन के भीतर उसमें उपयोग के अधिकार का अर्जन करने 
या भूमि के नीचे पाइपलाइन बिछाने के संबंध में लिखित रूप में आक्षेप , श्री सुनील 
शर्मा सक्षम प्राधिकारी , मलाया -मथुरा पाइपलाइन ( संवर्द्धन ) परियोजना , इंडियन ऑयल 
कॉपोरेशन लिमिटेड, 33, मुक्तानन्द नगर, गोपालपुरा बाईपास के निकट जयपुर ( राजस्थान ) - 302018, 
को कर सकेगा । 
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अनुसूची 


तहसील :फागी 


जिला: जयपुर 


राज्य : राजस्थान 


क्षेत्रफल 


गाँव का नाम 


खसरा संख्या 


हेक्टेयर 


एयर 


वर्ग मीटर 


2 


मेंदवास 


1795 


1795/ 2371 

1798 
1801 
1800 
1837 

1836 
1850/ 2379 

1850 
1851 
1852 
1853 
1999 
1997 
1900 
1994 
1993 

1992 
1782/ 2369 

2020 
1983 
1984 
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1982 
1981 
2025 
1114 


निमेड़ा 
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1062 
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1205/ 5 
1226 /1 
1228 
1227 
1249 
1246 
1255 
1336 
1335 
1331 
1332 
1346 
1347 
1348 
1358 
1357 
1362 
1383 
1545 
1546 
1547 
1638/ 1 
1639 
1640 
1622 
1620 
1619 
1605 
1606 
1613 
1612 
1859 
1729 
1728 
1727 
1828 
1824 


܂ 


1820 


337 


[ PARTIf Str. 3 ( i )] 


- 


- 


- 


- - 


- 


- 


ܟܫܫܚܢܫܢ 


THEGAZETTE OF INDIA : JULY 14 , 2001 ASADUA 23 , 1923 

2 .13 
1819 
1818 
1807 
1812 
1808 
1809 
1804 
1802 
1840 
2049 
2050 
2053 
2052 
2080 
2054 
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2797 
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ܐ 


ܗ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 
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2883 
2880 
2882 
2899 
2881 
3071 
3069 
3070 
3066 
3067 
3007 
3008 
3008 
3004 
3002 
30011 
3001 2 
2993 
2992 
2988 
2991 
2987 
2986 
2985 
2962 
2963 
2984 
2984 
2965 
2968 
2851 
2949 
2950 
2948 
294572 
294574 
2845/ 3 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 
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ܘ 
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ܘ 
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456 


455 
480 
481 
462 
471 
470 
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497/ 3 
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291 
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ܘ 


ܘ 


ܘܘ 


ܘ 


ܘ 


ܘܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘܘ 


77 
964 
96/ 8 / 3 

96 / 5 
96/ 8/ 2 
96 /11 
157 


. 


ܘ 


ܘ 


ܘܘ 


रतनपुरा 


ܘ 


ܘ 


ܘ 


155 
98 /1 
22/ 1 
25 
26 
271 
272 


ܘ 


ܘ 


ܘ 


ܘܘ 


ܘ 


ܘ 


ܘܘ 


ܘ 


|ܘ 
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51 


63 


मांदी 


59 
400/ 1 
400 / 3 
401 
848 
954 
955 
953 
956 
949 
966 


967 


969 
970/ 1 
970/ 2 


०००००००००००००००००००००००००००००००००० 


977 


976 
975/1 
983 


984 


981 
994 


998 


999 
1009 
1010 
896/ 2 
896/ 1 
1015 
1014 
1013 


[ फा. सं. 25011/15/ 2001 - ओ. आर -1 ] 

एस. चन्द्रशेखर, अवर सचिव 


( M 1165 3 ( ii) ] 

- R 


9 


H 695 : A $ 14 , 2001/ 3419 T4 23 , 1923 
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ES : - " S 


New Delhi, the 9th July, 2001 


of 


S . (). 1621. - Whereas , it appears to tho Contral Govoment that 
it is nocessary in tho public interest that for the transportation 

crudo oil frou Virungan in the state of Gujarat to 
Panipat in tho State of Haryana via Chaksu in tho Stato of Rajasthan , 

pipeline should be laid by the Indian Oil Corporation Limitod for 
inplementing the " AugAontation of Virangan Chaksu , Chaksu - Panipat 
and Chaksu -Mathuri soctions of Salaye -Mathura pipolino Syston " . 


And , whororB , it appoars to the Central Goverarent that for tho 
purposo of laying such pipelino , it is necessary to acquire tho 
right of usor in the land under which tho said pipelino is proposod 
to be laid and which is described in the schodulo annexed to this 
notification . 


Now , therefore , in oxorcise of tho powors contorrod by sub - soction 
( 1 ) of Section 3 of the Petrolow and Minerals Pipolinos ( Acquisition 
of Right of Uaor in Land ) Act , 1962 ( 50 of 1962 ) , the Control 
Govoromont horoby doclaros ito intention to acquir . the right of 
usor theroin ; 


Any person interested in the land described in tho said schedulo nay , 
within twenty one days from tho dato on which tho copios of this 
notification , 28 published in the Gazotto of India , are rado 
available to the general public , objaot in writing to the acquisition 
of the right of usor therein or laying of tho pipolino under tho 
land to Shri Sunil Sharna , Conpetont Authority , Salaya - Mathura 
Pipolino ( Auguontation ) Project , Indian Oil Corporation Liníted , 
33 , Muktaband Nagar , Dear Gopalpura Dyo Pess , Jaipur , Rajasthan 
302018 . 
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SCHEDULE 


Tehsil:Phagi 


District: Jaipur 


State :Rajasthan 


Name of Village 


Khasara No . 


Hectare 


Sq.mtr. 


MAINDWAS 


1795 
1795 /2371 

1798 
1801 
1800 
1837 

1836 
1850 /2379 

1850 
1851 
1852 


1853 


1999 


1997 
1900 
1994 
1993 

1992 
1782 /2369 

2020 
1983 
1984 
1985 
1986 
1982 
1981 
2025 
1114 
1102 
1103 
1062 
1205 /5 


moooooooooooooooooooooooooooooooo 


NIMERA 


[ um If - rts 3 (i )] 


mq; * rroga : 


4 14 , 2001 / 473le 23, 1523 
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---܂ 


2 


1226 /1 
1228 
1227 
1249 
1246 
1255 
1336 
1335 
1331 
1332 
1346 
1347 
1348 
1358 
1357 
1362 
1363 
1545 
1548 
1547 
1638/ 1 
1839 
1640 
162 
1820 
1819 
1605 
3808 
1813 
1812 
1858 
1729 
1728 
1727 
1828 
1824 
1820 
1819 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ]ܗܐܗ 


ܘܘܘܘܘ 


ܘ 


ܘܘ 


ܘ 


ܘ 


ܘ 


ܘܘ 


ܘ 


ܘܘ 


ܘ 


|ܘ 
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2 


1818 
1807 
1812 
1808 
1809 
1804 
1802 
1840 
2049 
2050 
2053 
2052 
2060 
2054 
2059 
2058 
2800 
2100 
2798 
2797 
2804 
2835 
2834 
2833 
2830 
2831 
2832 
2829 
2826 
2825 
2824 
2823 
2870 
2873 
2871 
2872 
2885 
2884 


Нооооооооооооооооооооооооооооооооооооооо 


- - 


- 


- 


- 


. - 


- . 


[ mr Il - ne3 (ii)] 


ܗܗ 
:? 
quid 
ܞ 
Trqu I 14, 2901 /58IG 1923 
,23 


3321 


ܗ 


ܘܘܘܘܘܘܘܘܘ 


ܘܘܘܘܘ 


2 
2883 
2880 
2882 
2898 
2881 
3071 
3089 
3070 
3066 
367 
3007 
3008 
3009 
3004 
3002 
3001/1 
300112 
2993 
2992 
2968 
2891 
2887 
2986 
2985 
2962 
2963 
2864 
2984 
2885 
2968 
2951 
2948 
2950 
2848 
2945/ 2 
2845/ 4 
2945/ 3 


ܘܘܘܘܘܘܘܘܘܘ 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 


KERIA 


458 


455 


9 
- 
/ 
ܒܝܒܐ 
c36 
ܘ 


3377 


THE GAZETTE OF INDIA : JULY 14 , 2001 ASADHA 23 , 1923 


[Part II — Sec. 3 ( ii)] 
5 | 


ܐ 


17 


ܘ|ܟ| 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


460 
461 
462 
471 
470 
478 
477 
4972 
4973 
502 
2902 
291 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


288 


ܘ 


ܘ 


288 


ܘ 


285 
288 


ܘ 


282 


ܘ 


ܘ 


ܘ 


285 
268 
267 
199 


ܘ 


KANWARPURA 


ܘ 


200 


ܘ 


198 


ܘ 


ܘ 


ܘ 


20201 
2022 
202/ 3 
203 


ܘ 


ܘ 


ܘ 


201 
196 


ܘ 


194 


ܘ 


ܘ 


193 


192 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 
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96/ 1 
96/ 8/ 3 
96/ 5 
96 / 8 / 2 
96 / 11 
157 
155 


RATANPURA 


98/ 1 


22/ 1 
25 
26 


27/ 1 
27/ 2 
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11_ 


ܗ 


? 


ܘ 


8 


ܘ 


59 


ܘ 


ܘ 


ܘ 


ܘ 


MANDI 


ܘ 


4001 
400/3 
401 
848 
954 
955 
953 
956 
949 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


966 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


967 
969 
9791 
970/2 
977 
976 
975/ 1 
983 
984 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


981 


ܘ 


994 


ܘ 


ܘ 


ܘ 


998 
999 
1009 
1010 
8962 


ܘ 


ܘ 


ܘ 


896/ 1 


ܘ 


ܘ 


1015 
1014 
1013 


ܘ 


ܘ 


[ No. R -25011/152001OR -I] 
S . CHANDRASEKHAR , Under Secy . 
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New Delhi, the 9th July , 2001 


का . आ. 1622. - केन्द्रीय सरकार को ऐसा प्रतीत होता है कि लोक हित में यह 
आवश्यक है कि गुजरात राज्य में विरमगाम से हरियाणा राज्य में पानीपत तक 
राजस्थान राज्य में चाकसू से होती हुई अपरिष्कृत तेल के परिवहन के लिए इंडियन 
ऑयल कॉपोरेशन लिमिटेड द्वारा एक पाइपलाइन बिछाई जानी चाहिए । 


और केन्द्रीय सरकार को यह प्रतीत होता है कि ऐसी पाइपलाइन बिछाने के लिए उस 
भूमि में जो इस अधिसूचना से सलंग्न अनुसूची में वर्णित है और जिसमें पाइपलाइन 
बिछाए जाने का प्रस्ताव है उपयोग के अधिकार का अर्जन करना आवश्यक है । 


अतः अब केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की धारा 3 की उपधारा ( 1 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , उनमें उपयोग के अधिकार का अर्जन करने 
के अपने आशय की घोषणा करती है; 


उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति , उस तारीख से जिसको , भारत 
के राजपत्र में यथा प्रकाशित इस अधिसूचना की प्रतियां साधारण जनता को उपलब्ध 
करा दी जाती है , इक्कीस दिन के भीतर उसमें उपयोग के अधिकार का अर्जन करने 
या भूमि के नीचे पाइपलाइन बिछाने के संबंध में लिखित रूप में आक्षेप , सक्षम 
प्राधिकारी, सलाया- मथुरा पाइपलाइन ( संवर्द्धन ) परियोजना , इंडियन ऑयल कॉपोरेशन 
लिमिटेड , कोठी नं. 1439 , सेक्टर- 15, अरबन इस्टेट , सोनीपत ( हरियाणा ) - 131001 
को कर सकेगा । 
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अनुसूची 
तहसील : पानीपत 

विला: पानीपत 

राज्य : हरियाणा 
मुस्ततील | खसरा किला 

क्षेत्रफल 
गांव का नाम हदबस्त संख्या 
संख्या संख्या 

एयर 

4 
कालखा 

20 
15 
16/ 2 
17/ 1 


क्टेयर 


वर्गमीटर 


2 


9 


22/ 2 
2/ 1 / 1 
2/ 1/ 2 
2/ 2/ 1 
2/ 2/ 2 
2/ 2/ 3 
9 / 1 
9/ 2 
11 
12/ 2 
19/ 2 
20 


1010००००००००००००००००००००००००००००००००००००००००००००००००० 


18888888888888886688888888888888888888888888888888 


21 


89 


108 


14 


116 


2000 


[ भाग 11 -- खंड 3 (iii ) ] 
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| 5 


18 


8o 


19 
22 
23/ 1 


129 


22/ 1 
22/ 2 


135 


142 
143 


169 
180 
181 
241 
242 
258 


261 


262 
282 


283 


284 
285 
883 


888888888888686868888888888888888888888888888888 


लोहारी 


11/ 2 
12/ 1 
12/ 2 


10 


15 
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3 | 


18 


25/ 2 


10 


11 

20 
5 /11f1 
5 / 1 / 1 / 2 
5j1 / 2 
502 
8 /1 


8a 


17 
18 / 1 / 1 
18/ 1 / 2 
232 
23/ 3 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܐ 


8 / 2 
13 
18 
19/ 1 / 1 
19/12 


20 
21 


101 


10/ 1 
10/ 2 
11 


145 
188 
192 
199 
202 
203 
744 
752 
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2 

3 4 
2337 


सताना 


०००००००००००००० 


16 


14 


228 


803 
814 
815 


उन्टला 


उन्टला 


44 


11 


14 


००००००००००००००००००००००००००००००००० 


0188888888888888888888888888888888888888886688888888888 


14/ 1 


23/ 1 


23/ 2 


2063 (61/ 2001 -10 
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88 


78 


27 


308 


307 


312 


आसन खुर्द 


܂ 


225 


18 


24/ 2 
25 /1 
25 /2 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܩ 


4/ 1 


4/ 2 


6 / 1 


14 


17 


23/ 2 


2411 


ܝܩܝܗ 


35 
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- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


। 


2 


भारत का राजपत्र : मुलाई 14, 2001/ आषाढ़ 23, 1923 
3 । 

5 . 
24/ 1 
24/ 2 


6 


6 


| 


7 


25 


38 


114 


115 


117 
283 
291 


आसन का 


21 


59 


18/ 1 


12 


13/ 1 
13/ 2 
18 


19 


19/ 3 


20 
21 


22 
18/1 


25 


10/ 2 
11/ 2 


20 


187 
202 
203 
204 


205 


220 


308 
310 


883 
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1 

2 3 4 5 
खण्डरा 

10 38 


16 


25/ 1 
25 / 2 


बाल जाटान 


11 


18 . 
23/ 1 
23/ 2 


191 
287 
294 
298 


[ फा . सं. 25011/ 16 /2001 - ओ. आर-I ] 

एस. चन्द्रशेखर, अवर सचिव 


[ 471 11 - 053 ( ii ) ] 
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M 


14 , 2001/31141 23, 1923 
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Ts Forei ,96 , 2001 


S. O. 1622. - Whereas, it appears to the Central Government that it 
is necessary in the public interest that for the transportation of Crude Oil 
through Viramgam in the State of Gujarat, Panipat in the State of 
Haryana to Chaksu in the State of Rajasthan , pipeline should be laid by 
the Indian Oil Corporation Limited ; 


And , whereas , it appears to the Central Government that for the purpose 
of laying the said pipeline, it is necessary to acquire the right of user in 
the land under which the said pipeline is proposed to be laid , and which is 
described in the Schedule annexed to this notification ; 


Now , therefore, in exercise of the powers conferred by sub - section (1) of 
Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land ) Act, 1962 (50 of 1962), the CentralGovernment hereby 
declares its intention to acquire the right of user therein ; 


Any person , interested in the land described in the said Schedule may , 
within twenty one days from the date on which the copies of this 
notification , as published in the Gazette of India, are made available to 
the general public, object in writing to the acquisition of right of user 
therein or laying of the pipeline under the land to the Competent 
Authority, Salaya -Mathura Pipeline (Aug - mentation ) Project , Indian Oil 
Corporation Ltd , Kothi No . 1439, Sector- 15, Urban Estate , Sonepat 
(Haryana ) – 131001. 
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Schedule 
Tehsil : Panipat 

Dist:Panipat State : Haryana 
Hadbast Mustatil Khasrat 

Area 
Name of Village 

No. No Killa No Hectare . Are Sq .Mtr 

3 
Kalkha 

20 


4 


15 


16 / 2 
17 / 1 
24 / 2 


7 / 1 


22 /2 
2 / 1 / 1 
2 / 1 / 2 
2 / 2 / 1 
2 / 2/ 2 
2 /2 / 3 
9 / 1 
9 / 2 


11 


12 / 2 
1912 


20 


108 


13 / 3 


118 


06 


[ भाग 
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- 
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- 


- 
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- 


- 


- 


- 


- 


- 


- 


- 


- 


~ 


- 


- 
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2 | 3 

18 


87 


23/1 


129 


19 


21 


22/ 1 


22/ 2 


135 


142 
143 


169 
180 
181 
241 
242 
258 
261 
282 
282 
283 
284 
285 


683 


Lohari 


Lohari 


42 


11/ 2 
12/ 1 
12/ 2 


20 


21 


44 . . 


. ..... . .. . ......_ 00 .. . . . 00 


- 


- - 


- - - 


- - 
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7 


10 


11 

20 
5 / 1 / 1 / 1 
5 / 1 / 1 / 2 
5 /112 
5 / 2 


8 / 1 


8 /2 


14 

17 
18 / 1/ 1 
18 / 1 /2 
23 / 2 
23 / 3 
24 


8 / 1 


8 /2 
13 

18 
19 / 1 / 1 
19 / 1/2 


26 


20 
21 


10/ 1 


1012 


11 


145 


186 


192 


199 


202 


203 


744 


752 


{ T II - de3 ( i ) ] 
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ܝܫܙܫܢܫܙܫܫܫ 


ܠ 
12 


JTCM * ! qls93 : Tlg 14, 2901/ ? mgg 23, 1923 

4 
23 


܂ 


3 


Sutana 


3 ? 


15; 2 


46 


95 


228 
803 
814 
815 
14 


Untala 


44 


sܘܘܘܘܘܘܘܐܩܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ.s 


25 . 


13 
141 


18 


2311 


2372 


2063 gi{ 2001 - 10 
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121314 

88 


7 


ܠ 


98 


258 


277 
308 
307 
312 


Asan Khura 


_225 


18 
24/ 2 
25/ 1 
25/2 
4 / 1 


__ 


4 / 2 


5 / 1 


1 


17 


23/ 2 
24/ 1 


ܚ 


ܗ 


[ irimm II -- 53 (fi)] 
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3339 


ܗܘ 


ܐ 


ܙ 


| 


2 
_ 


241 
24/ 2 
25 


ܘܘܘܘܘܘܩ 


84 
114 
115 
117 
283 
291 


ܘܘܘܘܘܘܘܘ 


Asan Kalan 


_ 21 


_ 59 


13 / 1 


13/2 


22 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 


19/3 


20 


22 


16 /1 
25 


102 
112 


20 
21 


187 
202 
203 
204 
205 
220 
308 
310 
883 


ܘܘܘܘܘܘܘܘܘ 


3340 


THEGAZETTE OF INDIA : JULY 14 , 2001AŞADHA 23 , 1923 


Nw 


[PART ]I- SEC. 3 ( ii )] 
18J 


Khandra 


18 


25 / 1 
25 /2 


8 


Baljatan 


11 


23 / 1 


23 /2 


141 


14 


OOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOolon 


149 


160 


183 


191 
287 
294 
298 


0051 

[No. R -25011/ 16 / 2001 OR -I] 
S . CHANDRASEKHAR ,Under Secy , 
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नई दिल्ली, 10 जुलाई, 2001 


अधिसूचना 


का . आ. 1623 . - भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना सं. का . 
आ . 918 तारीख 27 अप्रैल, 2000 द्वारा पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार 
का अर्जन) अधिनियम, 1962 (1962 का 50) की धारा 2 के खंड ( क) के अनुसरण में , महाराष्ट्र राज्यक्षेत्र 
में , उक्त अधिनियम के अधीन , मुम्बई - मनमाड पाइपलाइन परियोजना के लिए श्री प्रहलाद वी. कचारे 
को , सक्षम प्राधिकारी के कृत्यों का निर्वहन करने के लिए प्राधिकृत किया गया था । केंद्रीय सरकार, उक्त 
अधिनियम के अधीन श्री प्रहलाद वी . कचारे को , महाराष्ट्र राज्य में मुम्बई - मनमाड पाइपलाइन के 
विस्तारित माग अर्थात मनमाड- मांगल्य खंड के लिए भी सक्षम प्राधिकारी के कृत्यों का निर्वहन करनेके 
लिए प्राधिकृत करती है । 

[ फा. सं. 31015/18/ 98 - ओ. आर - 11 ] 

हरीश कुमार , अवर सचिव 


Now Delhi, the 10th July, 2001 

Notification 


of India is authorised vide of. 1962) , shrtom of Right of 


S . 0 . 1623. - - In pursuance of clause ( a ) of Section 2 of the 
petroleum and Minerals pipelines ( Acquisition of Right of 
User in Land ) Act, 1962 ( 50 of 1962 ) , Shri Prahaladv. 
Kachare was authorised vide notification of the Government 
of India in the Ministry of Petroleum and Natural Gas 
3 . 0 9 18 dated the 27th April , 2000 to perform the functions 
of the competent authority for Mumbai -Manm ad Pipoline 
Project under the said Act within the territory of Maharashtra 
The Central Government hereby authorises Shri Prahal ad y . Kacha 
al so to perform the functions of competent authority for the 
extended portion of Mumbai Manmad pipeline i . e . Manmad -Manglya 
Section in the State of Maharashtra under the said Act . 


also to performernment hereby in the territoru poline 


No. R-31015/18/ 98OR- II ] 
HARISHKUMAR, Under Secy . 
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नई दिल्ली, 10 जुलाई, 2001 
का. आ. 1624. - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार 
का अर्जन) अधिनियम, 1962 (1962 का 50 ) (जिसे इसमें इसके पश्चात उक्त अधिनियम कहा गया 
है ) की धारा 3 की उपधारा (1) के अधीन जारी भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय 
की अधिसूचना संख्या का0 आo 816 , तारीख 19 अप्रैल, 2001 द्वारा उस अधिसूचना से संलग्न अनुसूची 
में विनिर्दिष्ट भूमि में , केरल राज्य में भारत पेट्रोलियम कारपोरेशन लिमिटेडकेइरिमपानम् कोची के 
इरिमपानम् संस्थापन से तमिलनाडु राज्य में करूर तक मोटर स्प्रिट , उच्च कोटि किरोसीन तेल और 
उच्च वेग डीजल के परिवहन के लिए मैसर्स पेट्रोनेट सी. सी. के. लिमिटेड द्वारा पाइपलाइन बिछाने के 
प्रयोजन के लिए उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा की थी ; 


और उक्त राजपत्र अधिसूचना की प्रति जनता को तारीख 11 मई, 2001 को उपलब्ध करा दी 
गई थी ; 


और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा (1) के अधीन केन्द्रीय सरकार 
को रिपोर्ट दे दी है ; 


और केंद्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के पश्चात इस अधिसूचना से संलग्न अनुसूची 
में विनिर्दिष्ट भूमियों में उपयोग के अधिकार का अर्जन करने का विनिश्चय किया है ; 


अतः, अब, केंद्रीय सरकार, उक्त अधिनियम की धारा 6 की उपधारा (1) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट उक्त भूमियों में पाइपलाइन बिछाने 
के लिए उपयोग का अधिकार अर्जित किए जाने की घोषणा करती है ; 


यह और कि केंद्रीय सरकार, उक्त अधिनियम की धारा 6 की उपधारा (4) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए, यह निदेश देती है कि उक्त भूमियों में उपयोग का अधिकार , इस घोषणा के 
प्रकाशन की तारीख से केद्रीय सरकार में निहित होने की बजाए सभी विल्लंगमों से मुक्त पेट्रोनेट सी . 
सी. के. लिमिटेड में निहित होगें । 

अनुसूची 
राज्य - केरल 

जिला - एरनाकुलम 
तालुका - कनयन्नूर 
सर्वेक्षण 
संख्या 

वर्गमीटर 
_ ( 2 ) 


गाँव 


( 5 ) 


75 


1 ) तिरुवाम्कुलम 
_ (( खंण्ड संo - 10) 


27 / 1 
31 


35 


YTT II - U 


3 ( ii) ] 


45:57 AT 


14 : 


M 


14 , 2001/341914 23 , 1923 
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TO 


तालुका - परावूर 


2) agilement 


01 


35 


O 


5 / 2 
8 / 1 


08 


35 


O 


[ 41. . 31015 /4 /2001- 37.59R - II ] 

हरीश कुमार, अवर सचिव 


New Delhi, the 10th July , 2001 


S . O . 1624.. Whoroas by the notification of the Government of India in the Ministry of Petroleum 
and Natural Gas number S .O .816 dated the 19th April 2001 issued under sub -section (1) of section 3 
of the Petroleum and Minerals Pipelines ( Acquisition of Right of Usor in Land ) Act, 1962 , (50 of 
* 1962 ), (hereinafter referred to as said Act), the Central Government doclared its intention to acquire 
the right of user in the lands, specifiod in the Schedule appended to that notification for the purpose 
of laying pipelines for the transport of motor spirit , superior kerosene oil and high speed diesel from 
the Irimpanam installation of Bharat Petroleum Corporation Limited , Irimpanam , Kochi in the State 
ofKorala to Karur in the State of Tamil Nadu by M /s Petronet CCK Limited ; 


And, whereas , the copy of said Gazetto notification was made available to the 
public on 116 May 2001. 


And, whoroas, tho Compotent Authority has under sub -section ( 1) of section 6 of 
the said Act, submitted report to the Central Government; 


And further whereas, the Central Government has, after considering the said report, 
decided to acquire the Right of User in the lands specified in the Schedule appended to this 
notification ; 


Now , therefore, in exercise of the powers conferred by sub - section ( 1) of section 6 
of the said Act, the Central Government hereby declares that the Right of User in the said lands 
specified in the Schedule appended to this notification is horeby acquired for laying the pipelines; 


And , further, in exercise of the powers conferred by sub - section (4 ) of that section , 
the Contral Govomment dirocts that the right of user in the said lands shall instead of vesting in the 
Central Government, vest on this date of the publication of this declaration , in the Petronet CCK 
Limited , free from all encumbrances. 
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Schedule 
State : Kerala 

District : Emakulam 
Taluk : Kanayannur 
Survey 

Area 
Numbers 

Hectares Ares 
( 2) 

( 3 ) 


Village 


SO . Mtrs. 


( 1 ) 


( 5 ) 


1 ) Thiruvamkulam 

( Block No . 10 ) 


27/ 1 
31 


०० 


Taluk : Paravur 


2 ) Kadungallur 


35 


5 / 2 
8 / 1 


35 


INo. R- 31015/ 4/ 98OR-II] 
HARISH KUMAR , Undor Secy. 


मई दिल्ली, 11 जुलाई, 2001 
का . आ . 1625. - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार 
का अर्जन) अधिनियम, 1982 ( 1882 का 50) (जिसे इसमें इसके पश्चात उक्त अधिनियम कहा गया है ) 
की धारा 3 की उपधारा (1) के अधीन जारी की गई भारत सरकार के पेट्रोलियम और प्राकृतिक गैस 
मंत्रालय की अधिसूचना संख्या का . आ. 851, तारीख 6 अप्रैल, 2000 और का. आ . 1471 , तारीख 26 
मई, 1999 द्वारा प्राकृतिक गैस के परिवहन के लिए गुजरात राज्य के जिला सूरत में हजीरा से जिला 
भरूच में दाहेज तक गुजरात स्टेट पेट्रोलियम कोर्पोरेशन लिमिटेड द्वारा पाइपलाइन बिछाने के 
प्रयोजनार्थ उक्त अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकारों के अर्जन के 
अपने आश्य की घोषणा की थी ; 
____ और उक्त रापजत्रित अधिसूचना की प्रतियाँ जनता को सारीख 26 मई, 1999 से 12 मई, 2000 
तक उपलब्ध करा दी गई थी ; 

और उक्त अधिनियम की धारा 6 की उपधारा (1) के अधीन सक्षम प्राधिकारी ने केन्द्रीय सरकार 
को अपनी रिपोर्ट दे दी है ; 

और केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात् यह समाधान हो गया है कि 
इन अधिसूचनाओं से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार का अर्जन किया जाना 
चाहिए ; 

अतः, अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 6 की उपधारा (1) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, पाइपलाइन बिछाने के लिए इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में 
उपयोग का अधिकार अर्जित करने की घोषणा करती है ; 


यह और केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा (4 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए , यह निदेश देती है कि ऐसी भूमि में उपयोग का अधिकार केन्द्रीय सरकार में निहित 
होने के बजाए सभी विल्लगमों से मुक्त, होकर गुजरात स्टेट पेट्रोलियम कार्पोरेशन लिमिटेड, ब्लाक 
नं . 15, दूसरा तल, उद्योग भवन, सेक्टर नं . 11, गांधीनगर - 382011, गुजरात में निहित होगा । 
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चिल्ता: सुरत 


अनुसूची. 


खम्ब: गुजरात 


बिल्ले 


तालुके 


सर्वेक्षण सं . 


क्षेत्र 


फानाम का नाम 


खं सं . 


हेक्टर मारे सेन्टीआरे 


धारा 3 की उपधारा ( 1 ) के गांव का 
आधीन जारी की गई 
अधिसूचना का अनुसंधान नाम 
का . मा . राजपत्र 
सं . की तारीख 
( 3) ( 4) (5 ) 
851 15 - 04- 2000 मारा 


( 1 ) ... ( 2) . . 
सुरस मोरासी 


174 / ए 
169 
167 / पकी 
अस आर रेलवे 
167 /पकी 
166 


वामका 


खाई 


435 /पकी 
432 / की 
480 
435 / पकी 
452 
453 / 3 
454 / पकी 
454 / पकी 
455/ 2 
448 / पकी 


नहेर 


456 


457 


460 / 1 / 2 - 
460 / 2 
461 / 3 / पकी 
465 / 1 / पकी 
465 / 1 / पकी . 
465 / 2 
466 / 2 / पैकी 
466 / 2 / पैकी 
729 


ईच्छापुर 


743 


742 / 1 
742 / 2 
745 / 2 
745 / 3 
745 / 4 
740 
749 / 3 


80 
000180 


2063 GI/ 2001. - 12 


3346 


(1 ) _ (2) 
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40 


03 


20 


05 


06 


80 
20 
00 
50 
00 


04 


चोरासी 
ओलपा. 


80 
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(3) ( 4 ) ( 5 ) 

ईच्छापुर 751 
( क्रमश: ) 832 / 2 

864 / 2 
364 / 3 / 1 
864 / 3 / 2 

865 / 1 
मालगामा मालगामा गांवम नाला 
सेगवाच्छामा 134 

76 
सेगवाच्छामा गांवमानाला 
32 
528 
518 
277 
पायलोट नहेर लघुशाखा 
220 
1 आरविशाखा 
144 
अंभेटा गांवम नाला 
326 
617 


02 


00 


10 


02 
02 


02 


कुकनी 


80 


N 


. 


30 


. 


50 


अंभेटा 


0 


60 


581 


582 


06 


5o 


559 
560 
अंभेटा सुलतानपोर रास्ता 
118 
112 


01 
02 


20 


117 


127 


131 


132 


01 


135 


01 


बलकस 


मासमा 


बलकस गांवम नाला 
313 
231 


Os 


140 


7 


126 


06 


6 आरलघुशाखा 
ग्राम्य रास्ता 


इसनपोर 


04 


10 


Tr 


02 


ओलपार 


1 अल लघशाखा 
75 
437 

ओलपाडगांवका नाला 
461 


00 05 
0002 
00 17 


10 


- - - - - 


- - 
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(1). (2) _ (3) 


( 6 ) 
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(4) (5) 

ओलपाड 477 
( क्रमश : ) 478 

482 

481 
अटोदरा 

161 
गोला 

19 
T . W. C . लपुशास्त्रा 
223 
224 


225 


गोला गांयम नाला 


190 


184 
170 


मोरयान 


अरथान 


162 


कदरमा 
भादोल 


183 
कदरमा रास्ता 
गामागं 
392 
233 


वडोली 


316 


इ 


465 
454 
448 / पकी 
पर्वगणसं . 
एवं सं . 


01 40 
0280 


चिल्ले 


तालुके 


पाय 3 की उपधारा ( 1 ) केमाधान गांव का 
चापैकी गई 
अधिसूचना का अनुसंधान 


का नाम 


का नाम 


नाम 


हेक्टर 


आरे 


सेन्टीआरे 


का . आ . 


राजपत्र 
की तारीख 
( 4) ... ( 5) 
29- 05 - 1999 सेगवाच्छमा 


(1 ) 
सुरत 


( 2) 
ओलपाड 


( 3) 
1471 


(6 ) 
153 / बी 


__ ( 7) 


( 8) 


( 9) _ 


[ फा . सं . एल . 14014/ 4/ 99 - जी पी ( भाग - III ) ] 

स्वामी सिंह, निदेशक 
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New Delhi, the 11th July ,2001 


S . O . 1625 . - Whereas by a notification of the Government of India . Ministry 
of Petroleum and Natural Gas No. S . O . 851 dated the 66 April , 2000 , S . O . 1471 dated 
the 26th May , 1999 issued under sub - section (1) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of usor in Land) Act , 1962 (50 of 1962 ), 
(hereinafter referred to as the said Act), the Central Government declared its intention to 
acquire the right of user in the lands specified in the Schedule appended to that 
notification for the purpose of laying pipelines for the transport of natural gas. 


And whereas , the copies of the said Gazette notification were made available to 
the public on the 26th May, 1999 and the 12th May, 2000 respectively. 


And whereas, the competent authority has under sub -section (1 ) ofsoction 6 of the 
said Act has made his report to the Central Government. 


And whereas, the Central Government, after considering the said report , is 
satisfied that the right of user in the lands specified in the Schedule appended to this 
notification should be acquired . 


Now , therefore, in exercise of the powers conferred by sub-section ( 1) of section 6 
of the said Act, the Central Government hereby declares that the right of user in the land 
specified it . 1. Schedule appended to this notification arc hereby acquired . 


And further in exercise of the powers conferred by sub - section (4 ) of section 6 of 
the said Act the Central Government hereby directs that the right of user in the said lands 
shall, instead of vesting in the Central Government vest free from the encumbrances in 
the Gujarat State Petroleum Corporation Limited ., Block No. 15 , 3rd Floor, Udyog 
Bhavan , Sector No . 11 , Gandhinagar - 382 011 . 
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State : Gujarat 

Area 
Hectare Are Centare 


0023 


00 


59 


0003 


[ ATTI - U83 ( ii ) ] 

475 T 545 : M 14 , 2001/319 23, 1923 
District : SURAT 
Name of Name of Reference to 

Name of 

Block No . / 
publication of 

Survey No . 
District Taluka Notification 

Village 
/ . 311) 
S .O .No. Date of 

Gazette 
( 1 ) (2 ) ( 3 ) ( 4 ) 

(5 ) 

(6 ) 
SURAT CHORASI 851 15-04- 2000 MORA 

17HA 
169 
167 /P 
Essar Railway 
167 /P 

166 
DAMKA 

Khadi 
435/P 
432/ P 
480 
435 / P 
452 
453 / 3 
454 /P 
454 /P 
455 /2 
448/P 
Canal 
456 
457 
460 / 1 / 2 
460/ 2 
461/ 3 / P 
465 / 1 /P 
465 / 1 / P 
465/ 2 
466 / 2P 

466 / 2P 
ICHHAPOR 729 

743 
742/ 1 
742/ 2 
745 / 2 
745 / 3 
745 / 4 


00 


00 


00 


80 


740 


00 
00 


01 
01 


80 
80 


749/ 3 
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(8 ) 


(1) 


(2) 


(3) 


(4) 


( 5 ) 


( 6 ) 


05 


80 


OLPAD 


ICHKAPOR 751 
(Cont. ..) . 83212 

864/ 2 
864 /3 / 1 
864 /3 / 2 

865 / 1 
MALGAMA Nalla village Malgama 
SEGWACHHAMA 134 

76 
Nalla Village 
Segwachhama 
32 
528 

518 
KUNKNI 

277 
Pilot Channel Sub 
Minor 
220 
1 R Minor 

144 
AMBRETA Nalla village Ambhota 


326 


617 


581 


BALKAS 
MASMA 


582 
559 
560 
Ambhota Sultanpur 
Road 
118 
112 
117 
127 
131 
132 
135 
Nalla village Balkas 
313 
231 
140 
126 
6 R Sub Minor 
Approach Road 
46 
1 L Sub Minor 
75 
437 
Nalla village Olpad 
461 


ISANPOR 


01 


00 
00 
00 
00 


OLPAD 


00 


17 


10 


- - - 


- - 


[ 11 ]] — U15 3 ( ii) ] 
(1) (2) 


(3) 


(5 ) 


HRA T 1143 : M 14 , 2001/31016 23, 1923 
(4 ) 

(6 ) 
OLPAD 

477 
( Cont...) 

478 
482 

481 
ATODARA 

161 
GOLA 

19 
T . W . C Sub Minor 
223 
224 
225 
Nalla village Gola 
190 
184 

170 
MORTHAN 345 

356 
ERTHAN 


- 


- 


- 


- 


162 

183 
KADRAMA Kadrama Road 
BHADOL 

Cart Track 

392 
VADOLI 

233 
316 
465 
454 

448 / P 
Name of Name of Reference to 

Name of 

Block No . / 
publication of 

Survey No: 
District Taluka Notification 

Village 
w / s . 301). 
S . O .No . Date of 

Gazette 
(1 ) (2 ) (3) (4) (5 ) 

(6 ) 
RAT OLPAD 1471 29-05- 1999 SEGWACHHAMA 153/B 


- 


--- 


02 


Area 


- 


Hectare Are Centare 


- 


- 


-- 


- 


(7) 
00 


(8 )_ (9) __ 
00 80 


SU 


[File No. L . 14014 /4 /99 GP (Part- III)). 

SWAMISINGH ,Director 
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श्रम मंत्रालय 


नई दिल्ली, 20 जून, 2001 
काआ. 1626.---उत्प्रवास अधिनियम , 1983 ( 1983 का 31 ) की 
धारा 5 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्र सरकार यह आश्वस्त 
हो जाने के बाद कि ऐसा किया जाना आवश्यक है, अधिनियम के प्रयोजनार्थ 
एतद्द्वारा यह निर्णय लेने के लिए कि भारत से बाहर जाने का इच्छुक व्यक्ति 
उत्प्रवासी नहीं है, निम्नांकित अधिकारियों को उत्प्रवास संरक्षी के रूप में 
कार्य करने हेतु अधिकृत करती है : 

1, पासपोर्ट अधिकारी, गाजियाबाद 
2 . पासपोर्ट अधिकारी, जम्मू 
3. पासपोर्ट अधिकारी, पुणे 
4. पासपोर्ट अधिकारी, थाणे 
5. पासपोर्ट अधिकारी, विशाखापटनम 

[ सं , जेड - 11025/ 105 / 2000 - उत्प्रवास ] 


वेदसन्तूर में पडमदुरै, तन्ममपेट्टी, पागणताम, कोम्वेरिपेट्टी, पिलातु, 
कोलपेट्टी, मोरपेट्टी, पुत्तूर, पेलाइदम पालयम , सिंगारकोटै, कणपाडि , 
वैलवरकोटै तथा पाडियूर । " 

__ [ सं. एस. 38013/ 10/2001 - एस . एस. I] 

एम. सी .मित्तल, उप सचिव 
New Delhi, the 20th Juno, 2001 
S . O . 1627. - In exercise of the powers conferred by 
sub - section (3 ) of Section 1 of the Employees State Insurance 
Act, 1948 (34 of 1948) the Central Governmenthereby appoints 
the 1st August , 2001 as the date on which the provisions of 
Chapter IV (except Sections 44 and 45 which bave already 
been brought into force) and Chapter Vand V1 [except sub 
section (1) of Section 76 and Sections 77, 78 , 79 and 81 which 
have already been brought into force ) of the said Act shall 
come into force in the following areas in the State of Tamil 
Nadu , namely : 

" Areas comprising the revenue villages of Senkuruchi, 
Kambiliampatti, Vangamanuth ,Madur, Periakottai, Kovilur, 
Thamaraipadi, Ammakulathupati,Mullipadi of Dindigul Taluk 
and Vadamadurai, Thennampatti , Paganatham , Combcripatti, 
Pilathu, Kollapatti ,Morepatti , Puthur, Velayuthampalayam , 
Singarakottai, Kanappadi, Velvarkottai and Padiyur of 
Vedasanthur Taluk in Dindigul District." 

INo . S- 38013/10/ 2001 - S. S. L ] 

M .C . MITTAL, Dy. Secy. 


जे. पी . पति , संयुक्त सचिव तथा उत्प्रवास महासंरक्षी 


MINISTRY OF LABOUR 

New Delhi, the 20th June, 2001 
S. O . 1626. -- In exercise of the powers conferred by 
Section 5 of the Emigration Act, 1983 (31 of 1983 ). The Central 
Government after satisfying that it is necessary so to do , 
hereby authorises the following Officers to perform the 
functions of the Protector of Emigrants for deciding that a 
person intending to depart from India , is not an emigrant, for 
the purpose of the Act, namely :: 

i Passport Officer, Ghaziabad 
2 . Passport Officer, Jammu 
3 . Passport Officer, Pune 
4 Passport Officer , Thane 
5 . Passport Officer, Visakhapatnam . 

• INo. 7 - 11025 /105/ 2000 - Enig .] 
J. P. PATI, Jt. Sccy. & Protector General of Emigrants 

नई दिल्ली, 20 जून, 2001 
का आ० 1627 . — कर्मचारी राज्य बीमा अधिनियम , 1948 ( 1948 
का 34 ) की धारा - 1 की उप धारा ( 3 ) द्वारा प्रदस शक्तियों का प्रयोग करते 
हुए, केन्द्रीय सरकार एसद्वारा 01 अगस्त, 2001 को उस तारीख के रूप में 
नियत करती है, जिसको उक्त अधिनियम के अध्याय - 4, अध्याय -5 और 6 
[ धारा - 76 की उप धारा ( 1 ) और धारा - 77, 78, 79 और 81 के सिवाय जो 
पहले ही प्रवृत्त की जा चुकी है ] के उपबन्ध राज्य के निम्नलिखित क्षेत्रों में 
प्रवृस होंगे, अर्थात् : 

"जिला डिम्डीगल में बड़मदुरै क्षेत्र के तालुक डिन्डीगल के अधीन 
आने वाले राजस्व ग्रामः - सेन्कुरुचि, केम्बलियंपट्टी, वंगमामूत, मडूर, 
पेरियकोटै; कोविलूर, तामरैपाडि, अम्मकुलतूपट्टी, मुस्लीपाडि तथा तालुक . . 


नई दिल्ली, 20 जूम , 2001 
का - आ . 1628. -- कर्मचारी राज्य बीमा अधिनियम , 1948 ( 1948 
का 34 ) की . धारा - 1 की उप धारा ( 3 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए, केन्द्रीय सरकार एतद्वारा 01 अगस्त, 2001 को उस तारीख के रूप में 
नियत करती है, जिसको उक्त अधिनियम के अध्याय - 4, अध्याय - 5 और 6 
[ धारा - 76 की उपधारा ( 1 ) और धारा - 77 , 78, 79 और 81 के सिवाय जो 
पहले ही प्रवृत्त की जा चुकी है ] के उपबन्ध राज्य के निम्नलिखित क्षेत्रों में 
प्रवृत्त होंगे, अर्थात् : 

" केन्द्र ताडिकुम्भु क्षेत्र में राजस्व ग्राम : - ताडिकुम्भु, अहराम 
अलकुवारपेट्टी, आनैपेट्टी, तामरैकुलम, कुट्टतुपेट्टी, सिलवारपेट्टी, 
अलगपेट्टी, गुरुनाथमायकलूर, सुल्लइरम्बू, डिन्डुगल तालुक के और 
मारपाड़ी, वेदसन्तूर तालुक डिन्छुगल जिला के अन्तर्गत आने वाले क्षेत्र । 

_ [ सं . एस . 38013/ 11/2001 - एस.एस. I ] 

एम. सी .मित्तल , उप सचिव 
New Delhi, the 20th June, 2001 
$. Q . 1628 . - In exercise of the powers conferred by 
sub - Section (3) of Section 1 of the Employees State Insurance 
Act, 1948 (34 of 1948 ) the CentralGovernment hereby appoints 
the 1st August , 2001 as the date on which the provisions of 
Chapter IV (except Sections 44 and 45 which have already 
been brought into force) and Chapter V and VI (except sub 
section (1) of Section 76 and Sections 77, 78 , 79 and 81 which 
have already been brought into force ) of the said Act shall 
come into force in the following areas in the State of Tamil 
Nadu, namely : - - 


[ भाग II -- खंड 3( ii ) ] 
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" Arcas comprising the Revenue Villages of Thadikojabu 
Centre - Thadikombu, Aharam, Alakkuvarpatti, Anaiparti 
Thi. maraikulam, Kuttathupatti, Silvarpatti, Alagupatti , 
Guninathannickannur, Sallensmhu of Dindigul Taluk and 
Marampadi of Vedasanthur Taluk in DindigulDisitice." 


No. S-38013/11/2001-S.S.I ] 
M .C .MITTAL , Dy. Secy. 


New Delhi, the 22nd June, 2001 
S . O . 1630 . - la persuance of Sccio 117 of the industrial 
Dispute Act, 1947 (14 of 1947), the CentralGoverjenireret 
publishes the award of the Central Government i dusuial 
Tribunal - cum- Labour touriMumbai, No. - as shown in the 
Annexure in the Industrial dispute betwewI. the employers ın 
relation to the miragementof Indian Nocl Carieervice 
and thcir workinen, whic ", sinceived by the . sural 
Governmenton 22-6 - 2001 

No. I--14011/ 11/99 -IRIDUDI 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO I ,MUMBAI 

PRESENT 


नई दिल्ली, 28 जून, 2001 


का आ . 1629. कर्मचारी राज्य बीमा अधिनियम, 1948 ( 1948 
का 34 ) की धारा - 1 की उप धारा ( 3 ) र प्रपत्र शक्तियों का प्रयोग करते 
हुए, कन्द्रीय सरकार एतद्वारा 01 अगस्त, 2001 को उस तारीख के रूप में 
नियत करती है , जिसको उक्त अधिनियम के अध्याय - 4, अध्याग- 5 और 6 
[ धारा- 76 की उप धारा ( 1 ) और धारा - 77 , 78 , 79 और 1 के सिवाय जो 
पहले ही प्रवृत्त की जा चुकी है ] के उपबन्ध राजस्थान राज्य के निम्नलिखित 
क्षेत्रों में प्रवृत्त होंगे, अर्थात् :-- 

" बीकानेर नगर पालिका की विस्तारित सीमाओं के अनर्गत आने 
वाले क्षेत्र " । 


[ सं. एस. 38013/12/ 2001 - एस. एस. I ] 

एम . सी .मित्तल , उप मधिन 


New Delhi, thc 28th June, 2001 
S .O . 1629 . — In exercise of the powers conferred by 
sub- Section (3 ) of Section 1 of the Employecs* Stato Idairanoc 
Act, 1948 (34 of 1948 ) the Central Government hereby appoints 
the 1st August , 2001 as the date on whichthe provisions of 
• Chapter IV ( except Sections 44 and 45 which have already 
been brought into forcc ) and Chapter V and VI [except sub 
section (1) of Soction 76 and Sections 77 , 78 79 and 81 which 
have alrcady been brought into force ) of the said Act shall 
comeinto force in the following areas in the State ofRajasthan 
nainely . - - 

" The areas comprising within the extended municipal 
linuts of Bikaner." 


S. N. SAUNDANKAR 

Presiding Officer 

Reference No. CGIT- 2/200 of 1999 
EMPLOYERS IN RELATION TO THE MANAGEMENT 

OF INDIAN NAVAL CANTEEN SERVICE 
The GeneralManager, 
Indian Naval Canteen Service , 
Nofra , Navy Nagar, 
Colaba, Mumbai. 
AND 
THEIR WORKMEN 
A. K. Singh, 
Gcurral Secretaria 
I.N .C . S . Tarang, 
Navy Nagar, 
Colaba,Mumbai-400 005 . 
APPEARANCES . 


INo. S- 38013/12/ 2001 - S . S . L ] 

MC.MITTAL , Dy. Secy. 


For the Employer : No Appearance . 
For the Workmen , Ms. K . N . Şainant, 

Advocate. . 
Mumbai,the 29th May, 2001 

AWARD 


मई दिल्ली, 22 जून, 2001 


काआ. 1630. — औद्योगिक विवाद अधिनियम, 1947 ( 1947 का 
14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार इण्डियन नैवल कैन्टीन 
सर्विस के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
मुम्बई, नं . 2 के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को . 
22 -6 - 2001 को प्राप्त हुआ था । 

[ सं. एल. 14011/11/99 - आई. आर. ( डी . यू.) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 


The Government of India ,Ministry of Labour by its 
Order No. L -14011/11/ 99/IR( DU), dated 27- 10- 99, har creferred 
the following dispute for adjudication to this Tribunal in 
exercise of powers conferred on it by clause (d ) or Sol yction 
(1 ) and Sub -section (2A ) of Section 10 of 10 : Inxstrial 
Disputo sAct of 1947 . 


" Whether the action of the management of Indian Naval 
Canicen Services,Munibai in not paying Bonus/ex -gratia 


2063 GI / 2001 - 13 
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. 


employees for the years 1994 -95 , 1995 - 96 , 1996 -97 which they 
clain , however denied by the management, though 
nonagenent make huge profit. The said sworn testimony of 
the union has gone unchallenged . Therefore going through 
the evidencc , I find the action of the management of Indian 
Naval Canteen Service, Mumbaiin not paving honus/ex -gratia 
al the rate of 20 % of the gross earnings of the employees for 
the years 1994 -95, 1995 -96 , 1996 - 97 is not just and proper and 
that the workmon are entitled to get same bencfit and hence 
the order : 


ORDER 


The action of themanagement of Indian Naval Canteen 
Services,Mumbai in not paying Bonus/ex - gratia at the 
ratc of 20 % of the gross earnings of the employecs for 
the vears 1994 - 95 , 1995 - 96 and 1996 - 97 is not legal and 
justified 


at the rate of 20 % of the gross earnings of the employ 
ees for the years 1994 - 95, 1995 - 96 and 1996 -97 is legal 
and justified ? If not, what relicf the workinan concerned 
are entitled ? " 

2 . The General Secretary of the Indian Naval Canteen 
Services, Employce s Union , Mr. A . K . Singh by the Statement 
of claim (Ex -6 ) contended that cantcen facilities to the 
Personncis of Armed Forces,Members of their familics who 
arc holding identity cards and the retired arnied forces 
personnels :ind inembers of their families are rendered the 
said facility which provide food stuffs , refreshments of ali 
kinds , cigars, cigarcttes, news papers, periodicals , stationery 
ctc., to promote the comfort and well- being of the members of 
the Naval forces and in genera ) to arrange for the distribution 
of the same to incribers of such forces . The total strength of 
the emplovees of the Naval Canteen is about 120 in Mumbai, 
which there are three branches. It is contended ,members vis 
a -vis emplovees of the Indian Naval Canteen were paid on ad 
hoc basis from October * 84, 10 % of wages of ceiling ofRs. 900 
and thercafter from 30 -10 -85 10 % of wages subject to ceiling 
ofRs. 1,600 und thereafter from 17 - 12 - 85 1 % and froin 19 - 12 -87 
subject to a ceiling of Rs. 2 ,500 . However, being not satisfied 
with themode of payment towards Bonus, it raised a demand 
for 20 % bonus for the years 1994 - 95, 1995 -96 and for the year 
1996 - 97 However, the Indian Naval did not take cognisance 
of the samc though the letter was issued by the union di. 
22 - 10 - 96 pointing out all the Central and State Government 
employees where even productivity or prolit is not taken into 
account arc paid more than Rs. 2 ,500 it is contended that the 
Indian Naval Canteen making huge profit every year, still the 
cmployecs are paid at the rate prevalent at 1989 and the 
demand for Bonus @ 20 % was not considered though protest 
was made by the union . It is contended on giving reminders 
thc Indian Naval Canteen did not pay heed . Therefore they 
had proceeded on strikc and later on raiscd a dispute with the 
RegionalLabour Commissioner ( C ) on 5 - 11 - 97 which failed It 
is contended the activity of Indian Naval Canteen clearly fall 
in the definition of industry. Itmakes huge profit per year but 
the prosperity is not shared by the canteen with their 
cmployees and on this ground their demand of 20 % of the 
gross eaming of the employces for the years 1994 - 95 , 1995- 96 , 
1996 - 97 as bonus/ex -gratia is legal. 

3 Record shows that management served with notice 
vide Exhibit-3 .However, inspitc of giving sufficient timenone 
appcared on behalf of the management till today . 
Consequently matter proceeded ex -parte. The union was 
dirccted to file affidavit in support of their claim and 
accordingly Shri S . K . Suvarna filed affidavit at Exhibit - 11 
reiteraling the recitals in the claim . It is aflirmed that theNaval 
Canteen is an industry within Section 2 (I) of the Act and 
therefore the present demand of bonus consequently falls 
within themeaning of Soction 2 (K ) of the Industrial Disputes 
Act It is affirmed that the provisions of Bonus Act are 
applicable to the management and therefore the union is 
justified in making demand of 20 % of gross earnings of the 


Management is directed to extend the facility ofBonus/ 
cx - gratia at the rate of 20 % of the gross earnings of the 
employees for the years 1994 -95, 1995 -96 , 1996 - 97 to the 
employces. 

S .N . SAUNDANKAR, Presiding Officer 

te forn, 22 F1, 2001 
3° 1631. tulfo fra fufa, 1947 ( 1947 # T 
14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार महानगर टेलीफोन निगम 
लिमिटेड के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
मुम्बई, नं. 2 के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
22 -6 - 2007 TE37 | 

[ . Ya . 40011/ 10 /98 - 37 . 37TT. ( 51. 7. ) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 22nd June, 2001 
S . O . 1631, — In pursuance of Section 17 of the Indus 
Inal Disputes Act, 1947 ( 14 of 1947 ), the CentralGovernment 
hereby publishes the award of the Central Government Indus 
trial Tribunal- cum -Labour Court Mumbai, No . 2 as shown in 
the Annexurç in the Industrial dispute between the employers 
in relation to the management of M . T. N . L . and their workman, 
which was received by the Central Government on 22-6 - 2001. 

(No. L -40011/ 10 /98 - IR (DU ) 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . LL , MUMBAI 

PRESENT 
S . N . SAUNDANKAR 

Presiding Officer 

Reference No. CGIT- 2 / 170 of 1998 
EMPLOYERS IN RELATION TO THE MANAGEMENTOF 


( 47777 II — 65 3( ii) ] 
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24L 


TAN 


The General Manager, 
Mahanagar Telephone Nigan lid , 
Advani Chambers Canteen , 
Advanı Chainbers , 
Mumbai 400036 


AND 


THEIR WORKMEN 
The General Secretary, 
Bombay Telephone Canteen Emp. Assn ., 
Clo Prabhadevi Telephone Exchange, 
Canteen , Ist Floor, Dadar ( W ), 
Mumbai400 028. 
APPEARANCES . 
For the Employer :Ms. Y J.Mistry , 

Adv. holding for 
Mr. V. Ş .Masurkari 


For the Workmen : Mr.M . B . Anchan , 

Advocate : 
Mumbai, the 28th May, 2001 


ORDER 
Referencc stands disposed of vide purshis( Exhibit-13) 

S .N SAUNDANKAR , Prosiding Officer 
BEFORE THE CENTRAL GOVT. OF INDUSTRIAL 

TRIBUNAL NO 2 ,MUMBAI 

Ref. No CGIT 2 / 170 of 1999 
Mahanagar Telephone Nigam Ltd. 

and 

Their workmen 
May it please your Honour : 

In view of this new Reference No CGIT - 2 /22 of 2001, 
The Onion does not want 10 prosecute the above rcfcrcices 
provided their continuity in servicc is maintaincd, if they suc 
ceed in Rer No. CGIT - 2 /22 of 2001. Accordingly the above 
reference inay be disposed of copy enclosed of the order in 
Ref. No. CGIT -2 / 22 of 2001,Mumbai. 
Dated : 28 -5 -2001 

M .B . ANCHAN . Advocate for the Union 

ORDER 
No. L -40012 /479/ 2000 /1R (DU ) : Whereas the Central 
Government is of the opinion that an industrial dispute exists 
between thc cmployers in relation to the management of The 
GeneralManager, Mahanagar Telephone Nigam Ltd. and thcir 
workmen in respect of the matters specified in the Schedule 
hcreto annexed : 

And whercas the CentralGovernment considers it de 
sirable to refer the said dispute for adjudication ; 

Now therefore , in exercise of the powers conferred by 
clause (d ) of Sub - section (1 ) and Sub -section 2 ( A ) of Section 
10 of the IndustrialDisputcs Act, 1947 ( 14 of 1947) the Central 
Government horeby refers the said dispute for adjudication to 
CentralGovernment Industrial Tribunal-cum -Labour Court, 
Mumbai No 2 . The said Tribunal shall give is award withina 
period of three months. 

SCHEDULE 


AWARD 
The Government of India , Ministry of Labour by its 
Order No. L -40011/ 10 /98 / IR (DU ), dated 30 - 11 - 98 , have referred 
the following Industrial dispute to this tribunal for 
adjudication 


" Whether the demand of regularisation in service of 
S /Sh . Ratnakar M .Mogavecra and Krishna K .Mogera 
AS Aşștt. Halwai and Bearer w .e. f. July, 1985 and April 
1988 respectively is legal and justificd ? If not, to what 
relief theworkmen are entitled ?" 


2 . Pursuant to reference notice, General Secretary of 
the union filed Statement of claim (Ex- 7). The same was 
challenged by tho management vide Written Statement 
(Exhibit- 8 ). On the rival pleadings of the parties by Learned 
Predecessor framed issues (Exhibit -9 ) and when the matter 
was fixed for evidence themanagement on 20 - 12 - 1999 , filed an 
application (Exhibit - 10 )mentioning therein that the union in 
para -4 , 5 & 6 have averred that the workmen concerned were 
terminated from the service. Therefore the question of 
regularjsing their service as framed in the schedule , does not 
survive. The workman yide purshis (Ex- 13) contended that 
this tribunal received OrderNo. L -40012 /479 /2000 /IR (DU ), 
dated 22 -01- 2000 in Reference No. 22 of 2001, where in point 
as regard termynation of services of the workman has been 
raised and therefore the instant reference be disposed of. 

3 . Since the point as regards regularisation of service 
of the workman concerned does not survive since managc 
ment have terminated them ofwhich reference has been re 
cerved to this Tribunal vide Order dt. 22 -01-2001, conscquently 
this reference deserves to be disposed of and hence the 
order : 


" Whether the action of the management of General 
Manager, MTNL , Mumbai in terminating the services 
of S /Sh. Ratnakar M .Mogavcera and Krishna K . Mogera 
is just, legal and proper ? If not, to what relief thc work 
men arc entitled 7" 

KULDIP RAJ VERMA, Desk Officer 

75f1, 22 , 2007 
3717937T 1632.— Hafia forong 3 feb144 , 1947 ( 1947 of 
14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार सुपरिन्टेन्डेन्ट ऑफ पोस्ट 
आफिसेस के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
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term ingShri M .Blucturaj is legaland justified ? If 
not, ka what relief is the workman entitled 7" 


2 . This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal ,where it was taken on file as 
I.D , No. 51/98 . On receipt of nutico from that Tribunal, both 
the parties entered appearance through their respective 
counsel and filod their iespective Claim Statenientand Counter 
Stateriert. When the matter vos pending erquiry , before the 
Tamil Nadu State Industrial Tribunal, as per the orders of 
transfer by the CentralGovt., this case has been transferred 
from the file of Tamil Nadu Statc Industrial Tribunal to the file 
of this Tribunal for adjudication . On receipt of records of this 
1991: on the Tamil N : d Statc Industrial Tribunal, this case 
has leuri tnken on file here as 1. D . No. 487/ 2001 and notices 
were sent to the counsel on either side informing them about 

transfer of this case from the filc of Tamil Nadu Stjte 
Industrial Tribunal to the file of this Tribunal with a direction 
lo appear before this Court with their jus suctive parties in 
proxecuir this case furth rou 5 : 

34: . 


खेन्नई के पंचाट को प्रकाशित करतो , जो केन्द्रीय सरकार को 
22- 6 - 2001 1999WHITI 

[ 7 . W . 40012/52/96 - 3476.3717. ( 1.9 ) ) 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 22nd June , 2001 
5 . O . 1632 . - Inpursuance of Scoton 17 of the Industrial 
Dispue Act, 1947 (14 of 1947), the Central Gavemment hereby 
publishes the award of the Central Government Industrial 
Tribunal -cum - Labour Court, Chennai as shown in the 
Annexure in the Industrial dispute between the employers in 
relation to the management of Superintendent of Post Offices 
and their workman , which was received by the Contrai 
Goverrument on 22 -6 -20N . 

No. L + 6012/52 96 - IR DU 
KULDIPRAI VERMA, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM -LABOUR COURT, CHENNAI 

Tuesday,the 29th May, 2001 
Present : K KARTHIKEYAN , 

Presiding Oncer 
INDUSTRIAL DISPUTE NO . 487/2001 
( TamilNadu State Industrial Tribunal I. D . NO. 91/98 ) 

( In the matter of the dispute for adjudication under 
clause (a ) of Sub -section (1) and Sub -section 2 ( A ) of Section 
10 of the Industrial Disputes Act , 1947 , between the Workinan 
Slui M . Bheemaraj and the Management, The Superintendent 
of Post Offices , Pattukottai Division . Pattukotta! ) 

BETWEEN 
ShriM . Bhcemaraj 

· I Party /Workman 

AND : 
The Superintendent of IJ Party /Management 
Post Offices , 
Pattukottai Division 
Appearance 
For the workman i M s. Jothivani & 

V Kastun , Advocates 
For inc Management Sri K . Sambasivam , 

ACGSC 

AWARD 
The Govt. of India ,Ministry of Labour in exercise of 
powers conferred by clause (d ) of Sub - section ( 1) and Sub 
section 2( A ) of Section 10 of Industrial Disputc Act, 1947 
( 14 of 1947 ), have referred the following dispute for adjudica 
tion vidc Order No, L -40W12 /52/ 96 - IR (DU ) dt. 02 -03 -98 : 

" Whcther the action of the Management of 
Superintendentof Post Offices, Paulukottai division, in 


7. When the matter "vas taken up for enquiry 5 -3- 2001 , 
the counsul for I Party was present and the counsel for the II 
Party Managementwas not present So the case was adjuricd 
to 26 -3 -2001. On that day as the Presiding Officer was holding 
Camp Court , this case vyas adjourned to 18 -01- 2001. On that 
day, on requçst of the counsel for the II Party /ivanageanchi 
the case was adjourned to 27 -04 -2001 for filing ofmemo oi 
appearance, On 27 -4 -2001 , the counsel for the Il Party/ 
Management alonc present and the case was adjourned to 
8 - 5- 2001 for enquiry On that day , buth tho parties and the 
counsel on either side on record were not present. As there 
was no representation on either side the case is pending for 
adjudication from 1998 onwards as per the above cited 
reference , the case was adjourned to this datc ſinally for 
enquiry 


4. When the matter was taken up for enquiry to -day, 
both the parties remained absent. The counsel for the II Party 
alone is present and the counsel for the I Party is not present. 
There is no representation on the side of the I Party .Workinan . 
The inaction of the I Party /Workman by his non -appearanca 
and non -representation enables this Tribunal to conclude that 
there is no industrial dispute as such now existing between 
the partics . Hence , this industrial dispute is dismissed for 
dufault and for non -representation 


5. In the result, an award is passed holding that No 
dispute exists between the 1 Party /Workman and the lI Party ! 
Management and the reference is closed as disinissed . No 
Cost. 


(Dictated to the Stenographer, transcribed and typed 
by him , corrected and pronounced by me in the open court on 
this dav the 29th May, 2001. ) 

K .KARTHIKEYAN , Presiding Officer 


( 479 ll _ 053( 1) ] 
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PET. 22 FE , 2007 
- 1633. - telfra foreira Tff 2 , 1947 ( 1947 mm 
Poso! . 473 7 377426 #, 12.12 Papel 

i 
9742191174 f urent 34 F F FATTO 19 , 97709 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण पन्ना 
R$ 4961 hafta , FRANT22 -6 - 2001 fit 
475 g 7 ! Fin ! 

[ 22 . 749 . 400 12 /115/97 -3178. CIT . ( 01. 2 ) ] 

कुलदीप राय थर्मा, डेस्क अधिकारी 
Narcihi the 22nd Junc. 2003 


SO.. . 633 - - in pursuance of Section 17 of the Industrial 
TUE , 12. 11 .1 or 1947 ), therule ruininenthereby 
nuteira s iconbrand oth Cautru Goronuncntmusiria . 

minal-cm -Labour Court , Chennai, as shown in tho 
9001: ! o thc Inuusi, al dispute between the en ..r “ yors ili 
relation to the num i t of Telecom Department and tier 
werkinan, wini ?. Wat eived by the Coual Governmeni on 


INO ! 180127 4" " DK U )) 
KULDIP RAIVURMA,LkOffiwr 

ANNEXTRE 
ELUK , THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, CHENNAI 

Monday, the 21stMay. 2001 
Present K KARTHIKEYAN , 

Presiding Officer 
INDUSTRIAL DISPUTF NO , 501/2001 
( Tamil Nadu Slatc ludustrial Tribunal 1.D .No. 88/98 ) 

(In the matter of the dispute ſor adjudication under 
section 1) ( 1 ) ( d ) and Sub - section 2 ( A ) of the Industrial 
Dispulcs Act, 1947, between the Workman Shri M 
Subramaniam and the Management, The Chief General 
Manager, Telecom Circlc, Chennai.) 

BETWEEN 
Shri M Subrunatuon · I Party /Workman 

AND 
1 The Chief General Manager , i II Party Management 

Telecom Tamil Nadu Curcle , 
Chennai. 
2. The Gencral Manager, 

Telecom . Salem 


The Govt. of India , Ministry of Labour in exercise of 
puwers conſeired by clause (d ) of Sub - section ( 1) and Sub 
sation 2 (A ) of Section 10 of ludustrial Dispute Act, 1947 
114 of 1947 ), have referſed the following dispute for adjudica 
tion vide Order No. L -40012/ 115/97 - R (DU ) dt. 16 -06 - 98 , 

" Whether the action of the Management of Telccom 
Department, Salem and Chennai in icriminating the 
scrvices of Shri M , Subramaniam , Ex- casual iabow 
wef. 22 -06 - 1988 is justified or not ? iſ nou, to what :41 
is the workman Cillitia ? 

This referencc has becn madccarlier to the Tamil Nadu 
State Industrial Tribunal, where it was taken on file as ID 
. No. 88 /98 . On receipt of notice from that Tribunal, both the 
parties entered appearance through their respective counsel 
and filed their respective Claim Statementand Counter Stric 
ment. When the matter was pending enquiry before the Tanii 
Nadu Statc Industrial Tribunal, as pci Jurders oft rich 
hi thc Critrat Govt . thistas 1 , 113sferred from this 
filc of Tamil Nadu Industri Tri: 29777 milic file of this 
Inbunal for dedicata Ouccini of 14cords of th•571 
fron the Tizni! in S1:: tę lwytgin ! Trivial, th:15 case 1275 
been taken on file hereas ! D . NO. 501/2001 and notices for 
sent to the counsel on cither side informing them about the 
francter of this ease from the film Tamil Nanny System 
trial Tribunal 10 thc file of this Tribunal with a directive 
appear before this Court with thcir respective parties to pros 
ecute this case further on 7 -3 - 2001 

3. When thematter was taken up for enquiry 7 -3 - 2001, 
the counsel on either side and both the parties were not 
present. So the case wasadjourncdic 19- 3 -2001. On that day 
also , the counsel on either side and both the parties were 
retained absent. Then the case was adjourned to 4 -4 - 2001, 
27 -4-2001 and finally to this date on 21 -5 - 2001. 

4 . When the matter was taken up for enquiry to -day, 
both the parties remained absent. The counsel forthe Il Party 
alonc is present. There is no representation on the side of the 
I Party. This case has becn referred as an industrial disputo 
for adjudication by this Tribunal by the Govt of India , 
Ministry of Labour asarly us 16 -06 - 1998 The inaction of the 
I Party /Workman by his non -appearance and non 
representation enables this Tribunal to conclude that there is 
no industrial dispute as such now existing between thc partics 
Hcncc . this industrial dispute is dismissed for default and for 
non -representation . 

5 In the result, an award is passed holding that No 
dispulc exists between the 1 Party /Workman and the II Panty/ 
Management and the reference is closed as dismissed No 


Cost 


Appearance 

For the workinan 


· Sri R .Renga Ramanujam , 

Advocate 
Sri D . Nandakumar, 
Advocate 


(Dictated to the Stenographer, transcribed and typed 
by him , corrected and pronounced by me in the open court on 
this day the 21st May, 2001.) 

K . KARTHIKEYAN , Presiding Officer 


For the Minagement 
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2. None has put up appearance on behalf of the 
workman despite several notices . The case is pending since 
1991. It appears thatworkman is not interested to pursue with 
the present reference. In view of the above, since the workman 
is not interested to pursue with the present reference , thc 
Sinne is returned to the Ministry for want of prosecution . 
Appropriate Govt. be informed . 

B .L . JATAV , Presiding Officer 
ang foreit, 22 F1, 2001 


fakt, 22 , 2001 
ta37T 1634 . — ulfito fortalte auf44 , 1947 ( 1947 
14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार इण्डियन टेलीकॉम 
डिपार्टमेंट के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक अधिकरण 
चण्डीगढ़ के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
22 - 6 - 2001 YIK OTT TTI 

[ Ð . TA . 40012/ 119/91 - 375 . 3472. ( 11. 7.) ] 

कुलदीप राय धर्मा, डेस्क अधिकारी 
New Delhi,the 22nd June, 2001 
S . O . 1634 . — In pursuance of Section 17 of the Industrial 
Dispute Act , 1947 ( 14 of 1947), the Central Government hereby 
publishes the award of the Central Government Industrial 
Tribunal- cum -Labour Court Chandigarh as shown in the 
Annexure in the Industrial dispute between the employers in 
relation to themanagement of Indian Telecom Department 
and thcir workman , which was received by the Central 
Government on 22-6 -2001. 

(No . L -40012/ 119/9L-IR (DU )] 
KULDIPRAJVERMA, C Officer 

ANNEXURE 
BEFORE SHRI BL, JATAV , PRESIDING OFFICER , 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL- COM 

LABOUR COURT, CHANDIGARH 
Casc No. ID 173 of 1991 
Sh . Paramjit Singh, 

.., Peutioner 
C /o Sh , Tek Chand Sliarma, 
25 , Sant Nagar, Civil Lincs, 
Ludhiana - 141001 


0723.7° 1635 .- lufta facta eff. 144 , 1947 ( 1947 
14 ) ENT 17 3774307, th K T AR fourtes 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अमुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण, जयपुर 

19 marta tortit , ut eta ART * 14 -7 - 2001 
MIST TEST 


[ A . TA . 40012 / 139 /2000 - 376 .371 . ( 1. 7.) ] 

कुलदीप राय धर्मा, डेस्क अधिकारी 
New Delhi, the 22nd June, 2001 
S . O . 1635. - -In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947), the CentralGovernment hereby 
publishes the award of the Central Government Industrial 
Tribunal-cum -Labour Court , Jaipur as shown in the Annexure 
in the Industrial dispute between the employers in relation to 
the managementof Telaoin . Departmentand their workman , 
which was received by the Central Governmcnton 22 -6 - 2001. 

INo L -40012/139/2000 IR DU) ) 
KULDIP RAI VERMA, Desk Officer 


ANNEXURE 


Divisional Engineer (Phones) Cables . Respondent 
Indian Telecommunication Deptt., 
Ludhiana - 141001, 


CENTRAL GOVT. INDUSTRIAL TRIBUNAL - CUM 

LABOUR COURT, JAJPUR 
Case No CGIT 37 of 2000 
Reference No. L -40012/139/2000/ 1R (DU ) dt. 30 -6 -2000 
Sh . Naval Kishore Harijan 

... Petitioner 
S /o Sh. Surajmal 
Ro Behind Commerce College , 
E -4 , University Campus, Jaipur. 


l s 


... Respondent 


Appearance : 

For the Workman None . 
For theManagcinent. Shri I.S. Sidhu 

AWARD 
(Passed on 16th May, 2001 ) 
The CentralGovt. Ministry of Labour vide Notification 
No. L -40012 / 119 /91 -IR . (D .U .) dated 14th November, 1991 
has referred the following dispute to this Tribunal for 
adjudication 

“ Whether the action of the Management of Indian 
Telecommunication Department, through Divisional 
Engineer Phones ( Cables) in terminating the services 
of Paramjit Singh , Driver, from 30 -9 - 89 is legally valid 
and justified ? If not, 10 what relief the workman is 
entitled to and from which date ?" 


Sub - Divisional Enginçer (Phones ) 
Teloom Department, BajajNagar, 

Jaipur, 
Appcarance : 

For the Applicant : Nonc . 


For theNon -applicant: Nonc 
Date of Award : 22 -5 -2001 
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3 (ii ) ] 


CTME : V4S 14 , 2001/31415 23 , 1923 


3359 


AWARD 
The Central Government has referred the following 
industrial Dispute under clarse (d ) of Sub -section ( 1) of 
Section 10 of the Industrial Disputes Act, 1947 (hereinattor 
referred as the Act, 1947) for adjudication , 

" Whether the action of the management of Telecom 
Department, Jaipur in terminating the services of 
Shri Naval Kishore Harijan , Sweeper w .e.f. 1 -5 -97 18 
justified ? If not, to what relief thc workman is 
entitled ? " 

The applicant filed the statement of claim stating that 
he worked in the establishment of non -applicant from 12 -6 -90 
to 30 -4 -97 on the post of Sweeper continuously . However, his 
services were terminated w .e .f. 1- 5 -97 in violation of Section 
25 -F of the Act, 1947. The applicant is unemployed since ter 
mination of his services. It was prayed thathe be reinstated in 
scrvicc with back wages and continuity in service after mak 
ing him permanent. 

The applicant was directed to send the copy of the 
claim to the non -applicant by regd - AD within 7 days and the 
case was fixed for 2 -5 -2001 for reply. On 2- 5 -2001 the case was 
adjourned to 22-5 -2001 Today none of the party is present. 
The applicant has not also supplied copy of the statement of 
claim to the non -applicant. It seems that the applicant is not 
interested in persuing the claim . No dispute award is therefore 
passed . 

Copies of the award may sent to the Central Govern 
ment under Section 17 ( 1 ) of the Act , 1947 for publication . 

Sd /- Illegible, 

Presiding Officer 
7 fai, 22 11, 2001 
. | 37° 1636 . - - talfire forure M44 , 1947 ( 1947 
14 ) TT 17 # 3790 # , .14 R Far fotos 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण, लखनऊ 

i Tarz i * * site * 22 -6 - 2001 
प्राप्त हुआ था । 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM -LABOUR COURT, LUCKNOW 
Presiding Officer : Rudrush Kumar 

ADJUDICATION 

I.D . No. 3/2000 
Ref No. L -40012 /288 /99/ R (DU ) dt. 16 - 12- 99 

BETWEEN 
Jamsher S /o Sri Munna 
Hazratganj, Lucknow 
Clo Sh . P.K . Tewari 
96 / 196 , Roshan Bajaj Lane 
Old Ganeshganj, Lucknow . 

AND 
The General Manager, Telecom Deptt , 
Olo Gencral Manager, Gandhi Bhawan , 
Lucknow (U .P .) 226001. 

AWARD 
By reference No. L - 40012 /288/99/IR (DU ) dt. 16 - 12 -99, 
the CentralGovernment in the Ministry of Labour, in exercise 
of powers conferred by clause (d ) of Sub -section (1 ) and sub 
section 2 ( A ) of Section 10 I.D . Act, 1947 ( 14 of 1947 ) made 
over this Industrial dispute between Jamsher Slo Sri Munna 
and the General Manager, Telecom Deptt., Lucknow for 
adjudication . The Reference is produced as under : 

" Whether the Action of the Management of Telecom 
Departmentin Terminating the services of Sh . Jamsher 
from September , 1995 is Legal & Justified ? If not, to 
what relief h¢ is entitled ? " 

3. The workman , Jamsher claim reinstatement with back 
wages against his ernployer, the GeneralManager, Telecom 
Deptt ., Gandhi Bhawan , Lucknow and others. The facts stated 
in the clain statement are : thathe was engaged on 9 -6 -87 in 
P. K . Bhawan , Lucknow as daily wage Safaiwala . He 
continuously worked from 9 -6 -87 to Oct. 1990 and a certificate 
was issued to him by the Public Relation Officer , Lucknow 
Telephones on 9 - 1- 1990 . His period ofworking from Jan . 1991 
to Jan . 1994 was certified by Asstt. Engineer, Phones (HRD ), 
GeneralManager Office , Telecom Deptt., Lucknow on 14 -2 - 96 
through letter No. 12-6 /KW /90 -92/65 . The workman was shown 
having worked for 727 days . Again, by letter No. 12 -6 /KW /90 
95 /99 dt. 1 - 11-95, Asstt. Engineer, Phones (HRD ) certified his 
working days to be 435 days in between Feb . 1994 to Sept. 
1995. The workman continued to work thereafter, also , but his 
working period was not certificd . Hc was issued Identity Card 
No. 20294 dt. 30 - 5 - 96 valid till 31 - 1 -2001. The safai work is 
perennial in nature and the workman was engaged against 
such work , discharged his duties regularly. His services were 
terminated on claiming temporary status and regularisation , 
No notice was given to him nor any retrenchment 
compensation paid at the timeof termination , rendering action 
ofthe management illegal. 


[ F . VA . 40012/288/99 -3776. 9977. ( 31. 7.) ] 


कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 22nd June , 2001 
S . O . 1636 - In pursuance of Soction 17 of the Industrial 
Disputc Act, 1947 ( 14 of 1947), the Central Governmenthereby 
publishes the award of the Central Government Industrial 
Tribunal- cum - Labour Court , Lucknow as shown in the 
Annexure in the Industrialdispute between the employers in 
relation to themanagement of Telecom Department and their 
workman , which was reccived by the Central Government on 
22-6 -2001 

No. L - 40012/288 / 99 -IR (DU ) 
KULDIPRAI VERMA , Desk Officer 
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workman , which was received by the Central Govemmenton 
22-6 - 2001, 


Literis 9. , ); 
KULHP KAI VERMA, LA sr. « ricer 

ANNEXURE 
BEFOILE THE CENTRAL GOVCIMENT INDUSTRIAL 

TRIP ! NAL - CUM LABOUR COURT, I LOKuw 
Presiding Officer . Rudresh Kumar 

ADJUDICATION 
L.D . No. 2/2000 


Ref. No. L -41012 /292 /99 /!R (DU ) dt 16 - 12 - 99 


BETWEEN 
Sint Paro , W /o Hasim , 
C / c Sh . P.K Tewari . 
96 /196 , Roshan Bajaj Lain , 
Old Ganeshganj. 
Lucknow 

. AND 
The GeneralManager, Telecom . Deput , 
0 /0 GeneralManager, 
Gandhi Bhawan , 
Lucknow (U .P.) 226001. 


4 . The management has not denied engagement of the 
workman . However , it has denied his continuous working for 
210 days in any calendar ver It is also stutt : york 

" 125 but selected as po pluordures and so , can not de 
riva " 7y legal status 91 right to rist of S: falvala . 

5 . Parties relied on documentary as well or oral 
cvidence. The workman ſiled his affidavit and the management 
also relied on affidavits ofNirmal Kumar & RS. Saroj, Dy.Div . 
Officer ( Pnoncs ). The workman has filed certificates 
to prove his working period in the department vide letter 
dt. 9 - 1 -90 , 24 - 2 -94 and - 11 - 93 . In the year from 4 -6 -87 to 
24 - 11 -88 he worked foronly 90) days. How cver , from 27 -2 -89 
to 29 - 3 -90 he worked 228 days , upto Oct. 1990 hus total working 
is ccrtificd to be 283 days. Letter di. 24 -2 - 94 ccrtificd his working 
period with yearwise details in 1991 he worked from Jan . to 
Dec 212 days in 1992 and 1993 hc worked for 250 days and 
245 days respectively . In the year 1994 , he worked for 233 
days and in the year 1995 also for233 days. This figure is not 
denied by the management. The workinan also filed photo 
copies of the attendance shçets showing his presence 

6 As said carlier, the management has not denied 
engagement of the workman . Correctness of the certificate 
have also notbeen disputed . The managementwitness MW2 
RS Saroj admitted issuance of the certificates and their 
genuineness. Evcn by admitted facts it is fully proved that 
Jamsher had worked for 250 & 245 days respectively in the 
year 1992 and 1993 He continued to work oven subsequently . 
There is no denial that notice and coinpensation as cavisagco 
Under section 25 F was not given to the workman The action 
ofitemanageincnt, thus, is til sidstainable in law . 

7. The workman is entitled to reinstatementwith back 
wages. Award accordingly 
Lucknow 
15 -4 - 2001 

RUDRESH KUMAR , Presiding Officer 

farmapart , 22 , 2001 
143° 1637. — 3 rafra folk fuftra , 1947 ( 1947 
14 ) * * TCT 17 37THY , For Hear 1947 
प्रबंधतंत्र के संबद्र नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण लखनऊ 
# Xalgrat ,7 th R 17 22 - 6 - 2001 tot 
प्राप्त हुआ था । 

[ T , VEM , 40012/ 292/99- 375 . R . ( 1.7 .) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 22nd June, 2001 , 
S .O . 1637. - - In pursuance of Soction 17 of the Industrial 
Dispute Act , 1947 ( 14 of 1947 ), the Central Government hercby 
publishes the award of the Central Government Industrial 
Tribunal- cum -Labour Court Lucknow as shown in the 
Annexure in the Industrial dispute between the cmployers in 
relation to the agency of Telecom . Dcpurtment and the 


AWARD 


By reference Ny L -40012 /297/99/IR ( DU ) dt. 16 - 2 - 99 , 
se Contra !Government in theMinistry ofLabour, in excrcise 
of powers conforted by clause (c ) of sub - section ( 1) and sub 
section 2 ( A ) of section 101.D Act, 1947 ( 94 of 1947) made 
Over this industrial dispute between Smt Paro W / o Hasini 
and the General Manager, Telecom Deptt., Lucknow for adju 
dication . 

The Reference is produced as under : 
" Whcthcr thc Action of the General Manager of 
Telecom Lucknow in Terminating the services of 
Sint. Paro daily rated Safaiwali from June, 1995 is Legal 
& Justificd ? If not, to what relief she is entitled ? " . 

2 . The lady workman , Smt Paro has filed her claim 
secking reinstatement with back wages.He case, is, that she 
was appointed asdaily wager Safawali, under Asstt. Engineer, 
Phones (L & P ), P.K . Bhawan ,Lucknow on 18 - 1- 93 . Sheworked 
upto 17 -6 - 93 in the said office. She was again appointed in . 
Jan . 1994 as casual sweeper in compliance of the letter ofDy. 
GeneralManager, Telucoin (Planning), Lucknow dt. 30 - 12 - 93 . 
She worked from 1- 1 -94 to 18 - 10 - 95 , ic for 468 days and a 
certificate was issued to her by the Sub Divisional Officer 
(HRD ) lo that effect. Though , she used to work even after 
1995 but her work days were not certified . Her claim for 
regularisation resulted into terminating her services. Sho 
continues to work there and an identity card has been issued 


[ 471 11 - 03(6 ) ] 
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upto 2001, but payments are made through the contractor, 
Earlier, payments weremade by the department on Form ACJ 
XVII. It is also stated that safai work is of perennial nature , 
The lady workman , having worked for more than 240 days in 
onc calendar yearwas terminated illegally. 

3. The management has notdenied engagement of the 
lady workman , but pleads that the daily wagers are engaged 
as per requirement and they dorive no right to claim 
appointment. The workman did not detive any legal status in 
the department. It is also pleaded by the management that the 
Central Government imposed ban on engagement of casual 
labours w .e. f. 1 -4 -85. If some officer engaged any such labour 
and issued certificates to her, the department is not bound by 
such illegal act of the individual officer 

4 . The main issue, to be determined is , whether the 
lady workman worked for 240 days in any calendar year 20n 
behalf of the lady workman , cortificate dt. 20 - 10 -93 issued 
under the signature of Asstt . Engineer, Phones ( L & P ), 
P.K . Bhawan , Lucknow , letter of Asstt. Engineer dt. 30 - 12 -93 
MemoNo. Bhartiya M -53 -CH /VII/KW /93 dt. 30 - 12 - 93 issued 
by the Asstt. Engineer (HRD ) have been filed . The work 
certificate issued by Asstt. Engineer ( HRD ) vide letter No. 
GEN / 12 -6 /KW /90 - 95 /97 dt. 18 - 10 - 95 is also relied besides 
photo copy of the identity card, photo copies of the attendance 
sheets . The management has not filed any documentary 
evidence but cxamined Satish Chandra Tewari , Şub . Divisional 
Engineer, GencralManager Office and R . $ . Saroj , Dy . Div . 
Officer (Phones). 

5. As stated carlier, the management has not denied 
cngagement of the workman . Likewise, tho managementhas 
not challenged bonafides and correctness of the documents 
relied by the lady workman . Its case is that she was engaged 
as daily wager and worked continuously . She was admittedly 
paid on ACG -XVII but according to her, presently , the 
payments are made through a contractor. Sho is still working 
as Safaiwali in P. K . Bhawan ,General Manager Offict , Telecom 
Department. 

6 . The management witnesses responsible gazatted 
officers admitted genuineness of the working certificates. 
MW1 Satish Chandra Tewari testified that safai work is of 
perennial nature. A daily wager is not given any appointment 
letter . A temporary register is maintained to verify his working 
days for purposes of payments. Payments are made to such 
daily wager on ACG -XVII. This witness admitted his signatures 
on the sheets of the attendance register marked Ex, 2 , 3, 4 , 
However, this witness would not say as how many days tho 
lady workman had worked. The otherwitness R .S. Saroj, Asstt. 
Engineer (HRD ) has also testified that daily wagers are 
engaged by the local officers. He was posted as Asstt. 
Engincer, Phones (HRD ), Gandhi Bhawan , Lucknow . The lady 
workman was working there . This witness admitted to have 
issucd certificate Ex . W1which shows 252 days working in 
year 1994 and 216 days in the year 1995 . Total period ofworking 
comes to 468 days, From this admitted certificate it is proved 


that in the year 1994 , the lady workman had worked for 252 
days in a calendar year. This admission is sufficient to attract 
section 25- B of the I. D . Act, and the lady workman is entitled 
to benefit of section 25 -F . It is not denied by the management 
that lady workman was issued any nouce before termination 
of her services of she was paid any retrenchment compensation 
etc . Evidently, the termination is bad in law and not sustainable. 

7. Smt. Paro worked continuously for 240 days in one 
calendar year and so, is entitled to protection of section 25 -F . 
Management did not comply with the said provisions and 
thus the lady workman is entitled to reinstatementwith back 
wages, less drawn in gainful employment. She has admitted 
payment through the contractor. 

8. Thus, the action of the management in terminating 
services of Smt. Paro was not legal or justified and she is 
entitled to reinstatement with back wages less paid to her in 
some gainful employment. 
9. Award as above. 

RUDRESH KUMAR , Presiding Officer 
Lucknow 13-6 - 2001 

a farefit, 22 , 2001 
T3TT. 1638. - attalfir faut auf 144, 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार राजस्थान एटोमिक 
पावर स्टेशन के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण जयपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
722 -6 - 2001 4147 87 6071 

[ . . 42011/12/2000 - ST . ( 31.7 .) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 22nd June, 2001 
S . O . 1638 .-. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the award of the Central Government Industrial 
Tribunal -cum -Labour Court Jaipurasshown in the Annexure 
in the Industrial Dispute between the employers in relation to 
the management of Rajasthan Atomic Power Station and their 
workman , which was received by the Central Government on 
22 -6- 2001. 

[No. L -42011/ 12 /2000 - IR (DU )) 
KULDIP RAI VERMA Desk Officer 

· ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, JAIPUR 
CASE NO . CGIT 26 /2000 
REFERENCE NO . L 42011/12 /2000/IR (DU ) 


Dated : 31-3 -2000 
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Shn KL Sharma, Through General Secretary, Rajasthan 
Anushakti Pariyojana Karamchari Sangh (INTUC ), 
Rawatbhala . 

.. ....... APPLICANT 


V / s. 


Cadre as detailed below :- - 
1. Jr. Sienographer 

Rs 1200 -2040 
2. Stenographer 

: Rs. 1400 - 2600 
3. Stenographer Grade IJI : Rs. 1640 -2900 

Subscquently upgradation scheme was introduced in 
NPCIL w .e.f. 13 -10 -96 according to which Jr. Stenographer 
became eligible for upgradation standardized and their further 
promotion /upgradation is governed as per the norms given 
below — 


The Project Director, Rajasthan Atomic Power Station , Unit 
1 & 2. Anushakti via : Kola (Rajasthan ). 

. ..... NON -APPLICANT 
ATTENDENCE 
For the applicant : Shri Suresh Kashyap , Advocate 
For the non -applicant: Shri Anupai Agrawal, Advocate 
Daic of Award : 11 -5 -2001 


S . Present 
No. Designation 


Scalc of 
Pay 


Standardised Level 
designation 


- - 


- - 


Junior Rs.4000 Stenographer Recruitment 
Stenographer 100 -6000) Gradel . Level 
Stenographer R $ 5000 - Stenographer Upgradation 
Grade II 150 -8000 Grade II Level 
(Promoted 
under 
upgradation 
schorne ) 
Sr, Steno Rs 5500 - Stenographer Vacancy 
grapher 175- 2000 Grade III bascd 
Stenographer 

promotion 
Grade III 

lcvci 


AWARD 
The Central Government has referred the following 
industrial disputo under clause (d ) ofsub -section (1 ) and sub 
section 2 ( A ) of thc Soutron 10 of the Industrial Disputes Act. 
1947 (hereinafter referred as Act, 1947 ) for adjudication . 
· " Whether the action of NPCIL management to deny the 
scale ofRs 1640 -2900) (Pru -revised ) to Sh KL Sharma, Steno 
wc. f 1934 is legal & justified ? If not, to what relier 
Sh . K .L. Shamma is entitled and from which date ?" 

Statementof claim was filed by the General Secrelary , 
Rajasthan Anushaklı Pariyojana Karamchari Sangh 
(herçinafter referred as the Sangh ) stating thatShn K L Sharma 
(hereinafter referred as the applicant) was appointed in 
Rajasthan Anushakti Panyojna Station we.i 7 - 7 - 89 in the pay 
scale of Rs 1200 - 2040 ( prc - revised ) and revised pay scale of 
Rs. 4000 -6000 The applicant continuously worked as Junior 
Stenographer upto 17 - 12 - 96 and sclected as Stenographer 
Grade 11 wc. 18 - 12 - 96 in the pay scale of Rs 1400 - 2600 (pre 
luvised ) revised Rs . 5000 -8000 Shri KL. Sharma and 
Shri U .K . Sharma were appointed initially as Ji Stenographers 
in the pay scale of Rs.1200 - 2040 , ShuUK Sharma is Junior to 
the applicant. Theapplicant has not been given the pay scale 
orRs. 1640 - 2900) (prc -revised ) while other employecs from the 
samc panel ofRs, 1400 -2600 havc been given the benefit of 
iuvision of pay scale of Rs. 1640 -2900 in the scale of Sr. 
Stenographicrs . The applicant Shri U .K . Shirma Shri P.S . Tomar 
und Shri Sunu Samnani were promoted w .c. f. 18 - 12 - 96 as 
Stcographer Gradc- ll in the revised scale of pay 
Rs 5000 -8000 wlule in Departmentof Atomic Energy /Nucleur 
Power Corporation of India Limited (heicinafter referred as 
NPCIL.)Managementappointed Stenographer Gradc-lt in the 
pay scale of Rs 5500 - 2000 revised aſer 18 -12 -06 wcf 15 -9 - 94 
The applicant along with others has been denied thc bcnefil 
of scale of Rs. 1640 -2900 ( pre -revised ) wcf 1- 1 -80 and thus 
The management has violated principles of cqual work and 
cqualwage . It was prayed that the applicantmay be granted 
pay scale of Rs. 1640 - 2900 (pre -revised ) now revised 
Rs 5500 - 2000) w .c .f. 18 - 12 - 96 . 


It was stated that the applicant has compared his case 
ol promotion with Shn U .K Sharma who alterhaving qualified 
in thc writicn examination and stenography test for promotion 
10 the post of Sr. Stenographer in August, 1994 . During the 
relevant time the said post of Sr. Stenographer was promotional 
post based on the availability of thc vacancy In the examination 
held in the year 1994 for promotion to the post of Sr. 
Stenographer ShriHoshiar Singh and Shri,U .K . Sharma were 
declared successful. Shri Hoshiar Singh being a SC candidato 
was given appointment Shri U . K . Sharma who belonged to 
Gencral Category could not be promoted bccausc thc only 
vacancy availablc during the rclevant umc was ofST category . 
Action was initiated by the non -applicant to dc- reserve the 
soid post in order to promote Shri UK , Sharma but due to 
administrative delay he could not be promoted and in the 
mean timeupgradation scheme wasalso introduced in NPCIL 
wef 13- 10 - 26 Shri UK. Sharmawho by that timc was not 
promoted also appcared in the upgradation cxamination 
alongwith others and was declared successful and promoted 
as Stenographer Gradc II wc ſ. 18 - 12 - 96 in the scalc of 
Rs 14010)- 2000 under the upgradafion scheme. Inspite of 
promotion as Stenographer Grade II under thc upgradation 
scheme ShriUK Sharma regularly persua his casc and kept 
on agitating on his promotion , from Scptember, 1994 . The 
Station Authority took the decision to promotс him in the pay 
scale of Rs. 1640- 2900 It was also stated that the applicant 
inspite of cligibility did notappear in the cxamination held in 


Tlic non - applicant in reply to the claim bas statcd that 
NPCIL had the following three ticr structure of Sicnographer 
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1994 and so can not claim parity with Shri U .K . Sharma. It was 
further stated that Corporation office order dt. 28- 7 - 97 had 
clarifed that the Sr. Stenographer in scale of Rs. 1400 - 2600 
who were on position on 12 - 10 - 96 shall be brought over to the 
revised pay scale of 1640 - 2900 w .cf. 1 - 1-86 . Shri U .K Şhama 
bcing Sr. Stenographer wef 15 - 9- 94 in the scale of pay of 
Rs. 1400 -2600 was brouglıl over to the revised pay scale of 
1640 -2900) w .e.f. 15 -9 -94 whercas theapplicant and others werC 
in the grade of Jr. Stenographer in the pay scale of Rs. 1200 
2040 on the date 12 - 10 - 96 . Hence the applicanı cannot claim 
the benefit of Sr Stenographer of Rs. 1640 - 2900 . 


The applicant filed rejoinder to tho reply stating that the 
departmçntal test held in August 1994 for promotion to the 
post of Sr. Stenograplier lias no relevancy as Shri Hoshiar 
Şingh being SC candidate was given promotion to the post of 
Sr. Stenographer against only one vacancy . It was also stated 
that departmental cxamination was held bohind curtain and 
the information was not circulatod . It was further stated that 
in the examination held in 1994 the applicantwas placed at 
Sr.No 1, Shri Sunil Sharma ut Sr.No. 2 and Shri U .K . Sharma al 
Sr.No. 3 as succossful candidates and all were given promotion 
on the post of Stenographer Grade II w . e.f. 18 - 12 - 90 . It yvas 
also alleged that after examination held in 1994 SC candidate 
having been appointed no panel çxisted and, therefore , 
Shri U .K . Sharma had no right for promotion . 


In support of the claim the applicant filed his own 
affidavit . Thclcarned counsel for the non /applicant was given 
opportunity to cross -examine him on his affidavit. The 
applicant also filed copies of the documents marked Annexure 
Atol On behalf of the non -applicantaffidavit of Shri Cosmos 
Dang was filed . The learned representative of the applicant 
was given opportunity to cross -examine him oni his affidavil. 
In the form of documentary evidence copy of the notes of the 
selection committec held on 23 -8 - 94 and copy of the order 
dt. 9 - 12 - 93 and dt 14 /28 - 7 -97 were filed , 


The learned counsel for the applicant has contended 
that no departmental competitive exainination for Si. 
Stenographer was held by the non - applicant in the year 
1994 as stated by the applicant in his statcment. His further 
contention is that even if it is proved that such an 
examination was held . Shri U . K . Sharma was not 
cmpanncled by the DPC . The examination is alleged 10 
have beer held in the year 1994 while Shri U . K . Sharma 
was given scale of Sr. Stenographer w .e. f. 15 - 9 - 94 vide 
order dt. 2- 6 -98 . The panel does not survive after one year. 
His contention is that Shri U .K . Sharma being Junior to the 
applicant is getting higher pay scale of 1640 - 29001 while 
the applicant is getting the pay scale of 1400 - 2600 (pre 
revised ) which is discriminatory, and , therefore , the 
applicant is also entitled to the pay scale which 
Shri UK , Sharna is getting. In support of his contention 
he has cited 1999 ( 2 ) SCC 178 A . K , Sharma.and Another 
v /s Union of India and Another, 2000 ( 3 ) SCC 699 State of 
UP v / s Ram Swarup Saroj, 1999 (6 ) SCC 49 Purushottam 
v / s Chairman MSEB and Another and 1996 (4 ) SCC 319 
Premi Singh and others v/ s Haryana Electricity Board & 
others. On the other hand the learned counsel for the 2011 
applicant has contended that applicant cannot compare 
himself with Shri U .K . Sharma who had appeared in the 
examination for promotion to the post of Sr. Stenographer 
held in tlie Ycar 1994 in pursuance of the circular dt. 
9 -12-93 and declared successful as is cvident from the 
proceedings of the selection committee . As there was one 
vacancy which was reserved for SC candidate Shri Hoshiar 
Singh who also appeared in the above examination and 
passed and was recommended and appointed on the post 
of Sr. Sicnographer As there was no other vacancy 
Shri UK , Sharma could not be promoted w .e. f. 22 - 2 - 94 
alongwith ShriHoshiar Singh . Another vacancy arose on 
15 - 9 - 94 on promotion of D . R . Singh to the post of 
Ştenographer Grade -II. Thc post which had fallen vacant 
on account of promotion of DR Singh was reserved for 
ST category and , therefore , the Corporate office was 
requesıcd to detesorve the post. Ulunatcly Shri U .K . 
Sharma was given pronotion on the post of Sr. 
Stenographics w .e. f 15 -9 -94 . In the casc roported in 1999 ( 2 ) 
SCC 178 the facts were that after 2 years of the issuc of 
initial promotion order the appellants were informed that 
their promotion was ad hoc . Facts also justified the 
infcrcnce of ad -hoc promotion becausc appointment was 
neither rcgular nor cmpanneled nor the vacancy existed It 
was held that the applicant could not be trcated to have 
been promoted on regular basis In the case reported in 
( 1996 ) 4SCC 319 the appointments made against posts 
which fall vacant in futurc were held to be invalid . In the 
case reported in ( 2000 ) 3 SCC099 it was held ihat claim of 
the candidate in the panel was not defeated because 
currency of panel expired during pendency of litigation 
when the candidate had staked his claim during the 
currcncy of the panel. In the case reported 1999(6 ) SCC 49 
it was held that duly selected candidate could not bc denied 


Heard the arguments of the learned representatives of 
the applicant and Icarned counsel for the non -applicant and 
peruscd the record . 


It is notdisputed that the applicant was appointed as Jr . 
Stenographer vidc order dt. 26 -6 -89 marked Annexure - A and 
Shri U .K . Sharma vide order dt. 31 -7 -89 marked Annexurc 
w .c. . 20 - 7-89 . It is also not disputed that the applicant joined 
as Jr. Stenographer on 7 - 7- 89 as mentioned in the final senionty 
list marked Annexure - B . There is also no dispute that on 
introduction of the upgradation scheme both the applicant 
and Shri U . K . Sharma appeared in the examination held in the 
year 1996 and both of them were declared successful and 
promoted as Stenographer Gradc -II w .c .f. 18 - 12 - 96 vide order 
41. 9 - 1- 97marked Annexure- E . The controvercy is regarding 
grant of pay scale of Rs. 1640 -2900 (pre -reviscd ) w .ef15- 9 - 94 
vidc order dt. 2-6 - 98 10 Shri U .K . Sharmabeing junior to the 
applicantand not granting the same pay scalc to the applicant. 
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the pretext that panel s term has expired and post was filled 
up with some one else. 


cannot give right to claim parity or cquality . As mentioned 
above on the back of Shri U .K . Sharma the leagality of his 
promotion cannot be decided . Even for sake of arguments it is 
assumod that promotion of Shri U .K , Shamma on the post of St. 
Stenographer was in any way irregular the same does not 
confcr any right on tho applicant for grant of the scale of the 
Sr. Stenographer w .e .f 1994 when he did not appear in the 
departmental competitive examination for promotion to the 
above post . It may also be stated that in the letter dt. 31 - 12 - 99 
submitted by the Gencral Secretary of the Sangh to the ALC it 
has been stated that " There is no question of comparison 
between Shri K .L . Sharma and Shri U .K . Sharma" which also 
supports the above conclusion . 

On the basis of the above discussion the action of the 
non -applicant in denying the scale of 1640 -2900 to the applicant 
w .ef 1994 cannot be held to be illegal or unjustified and the 
applicant is not entitled to any relief. 

The copies of the award may be sent to the Central 
Government under Section 17 ( 1) of the Act, 1947 for 

(1) of the south Central 
publication . 

Sd . Illegible 
Presiding Officer 


The contention of the applicant that departmental 
competitive examination for St. Stenographer was not held in 
the 1994 cannot be accepted . Shri Cosmos Dang the Manager 
(Personnel) has stated that circular for holding the above 
cxamination was pasted on the notice board and was sent to 
the sectional heads . The proceedings of the selection 
commitice also state that the above examination was held in 
which Shri Hoshiar Singh and Shri U . K . Sharma Jr. 
Stenographers were declared passed . In the circular dt . 9 - 12 -93 
it has not been mentioned that how many vacancies were 
existing and were anticipated . No nules or regulations have 
been filed on behalf of the parties as for how long the panel 
remain alive . Shri Cosmos Dang has stated that Shri U . K . 
Sharma could not be promoted as there was no vacancy and 
on promotion of Shri D . R . Singh one post of $ r. Stenographer 
fell vacant which was reserved for ST category . The matter 
was taken up with the corporate office to descrve the post in 
order to promote Shri U .K . Sharma and ultimately he was given 
promotion w .c. f. 15 -9 - 94 on the post of Sr. Stenographer . 
Although representation made by Shri U . K . Sharma for 
promotion to the post of Sr. Stenographer had not been filed 
nor the correspondence regarding dercscrvation of the post 
of $. T. has been filed , but on that account the statement of 
Shri Cosmos Dang that Shri U .K . Sharmamade representation 
and the matter was taken for dereserving the post cannot be 
doubted . It may be stated that on the back of Shri U .K Sharma 
no ſinding can he given about the legality of promotion to 
Shri U . K Sharma on the post of Sr. Stenographer as he has 
not been made a party in the claim . Shri U . K . Sharma was 
given promotion to the post of Sr, Stenographer for having 
passcd departmental competitive examination held in the year 
1994 . The applicant, therefore, cannot compare him with 
Shri U .K . Sharma regarding grantof scale ofSr. Stenographer 
w .c.f. 1994 for not having appcared in the above cxamination , 
Theauthoritics cited by thc Icaricd counset for the applicant 
are not applicable in the presentcase. In the casc 1999 (2 ) SCC 
178 the appcllants challenged their promotion on ad - hoc basis 
which docs not have any relevancy in the present case. In the 
asc reported in 1996 ( 1 ) SCC 319 the advertisementmentioned 
the number of vacancies to be filled up. Thc appointments 
were made not only on the existing and anticipated but future 
vacancies also and appointments on the posts which fell 
vacant in ſulurc were held to be invalid . In the present case 
the circular for thc departmental compctiuve examination for 
thic post or Sr. Stenographer did not mention the number of 
posts which wcrc cxisting and which were anticipated and the 
casc , therefore , is distinguishable. In the case reported in 
(200 )) 3 SCC 699 {herc were circulars regarding the period of 
validity of sclcci list for appointment. As stated above no 
rules or regulations have bcen filod by either parties regarding 
the validity of hc panel. The facts reported in 1999 (6 ) SCC 49 
also diskus i hc prcscnt casc . The Ai , Court in the case 
reported in KLR 1997 ( Vol. 28 ) 809 has hç: : that a wrong order 


faret, 22 11, 2001 
.31 . 1639. — Hulfa fa mfufiren , 1947 ( 1947 
9714 ) TYRT 175391497,tra TOATE V 6 , 2 . A . 
डेम के प्रबंधतंत्र के संबद्ध भियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण बैंगलौर 
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( S . TM -42011/24 /91- 3276. 371 . ( 31.7 .) ] 


कुलदीप राय पर्मा, डेस्क अधिकारी 


New Delhi, the 22nd June , 2001 


S.O . 1639.m .- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947),the Central Government hereby 
publishes the award of the Central Government Industrial 
Tribunal-cum -Labour Court Bangalorc as shown in the 
Annexure in thc Industrial Dispute between the employers in 
relation to themanagement of Tungabhadra Board , T.B . Dam 
and their workman , which was received by the Central 
Governmenton 22 -6 - 2001. 

[No . L -42011/24 /91- - IR (DU ) ] 
KULDIPRAI VERMA, Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT SHRAM SADAN , 
Avi , IIICROSS , HIPHASE , TUL OAD , 

YESHWANTHPUR, BANGALORE 


[ T 


— U 
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Dated : 14th June, 2001 

PRESENT 
HON BLE SHRI V .N , KULKARNI, B .Com , LLB , 

PRESIDING OFFICER 
CGIT -CUM -LABOUR COURT, 

BANGALORE 


6 . Second party appeared and filed Counter. 
7 . The case of the second party in brief is as under : 

8. The dispute is notmaintainable. The main contention 
of the Second party is that Tungabhadra Board was 
established in the year 1955 and its employees are not covered 
under the Industrial Dispute Act. It cannot be considered as 
an Industry. A lengthy statement in respect of the board is 
given in the Counter. The allegations made by the first party is 
not correct. There is no termination at all. The second party 
for these reasons has prayed to reject the reference. 


C .R .No. 86 /91 


II Party 


The Secretary, T . B . Board . 
T.B . Dam Bellary Distt -583225....(1) 


1 Party 
Smt. Anjunamma and 6 
Others, 
C /o Shri N . V. 
Vivekanandaswamy, 
President, 
KSGDWEF, 


The Supdt. Engineer, T.B . Board , 
T.B .Dam , Bellary -583225 ....(2 ) 


Unit Ananthapur Road , TheExecutive Engineer, 
Bellary -583101 LIC Division , T.B . Board, 
(Advocate- Shri N . V. Cantonment, Bellary -583104 
Vivekananda Swamy) ( Advocato - Shri R . Satyamurthy)...(3 ) 


9 . It is seen from the records that on behalf of the first 
party workmen Smt. Anjinamma is examined as WW1. I have 
read the evidence carefully . According to the evidence of 
MW1 all these seven workmen were engaged by the board 
for cleaning the canal and garden and removing the grass 
grown on the canal whenever required . From the evidence it 
is clear that the workmen were only casual workers and for 
specific period and specific work . The work is not of 
permanent nature.He has also stated in his cross examination 
that as per rules they are not maintaining attendance register 
for daily wager and they maintained only muster roll for daily 
wager. WW I has stated in the cross examination that no 
document is produced to show that she was working from 
1983 continuously till 1988 and no dakala to show that she 
was getting a salary of Rs. 360 per month . 


AWARD 


1. The Central Government by exercising the powers 
conferred by clausc (d ) of sub -section 2A of the Section 10 of 
thç Industrial Disputes Act, 1947 has referred this disputc 
vide order No. L -42011/ 24 /91-IR (DU ) dated 18 - 12 -91 for 
adjudication on the following schedule : 

SCHEDULE 
" Whether the action of the Tungabhadra Board , 
T. B . Dam , Bellary Distt. in terminating the services 
of Smt. Anjinamma, Smt. Eramma, Smt. Somakka , 
Smt. Durgamma, Smt. Sugamma, Smt. Basamma and 
Smt. Hanumakka is justified ? If not, what relief they are 
cntitled to ?" 

2 . The first party workmen were working with the Second 
Party . Services of the workmen were terminated so this dispute 
is raised . In this case the services of Smt. Anjinamma, 
Smt. Eramma, Smt. Somakka, Smt. Durgamma, Smt. Sugamma, 
Smt. Basamma and Smt. Hanumakka are terminated . 

3. The first party workmen appeared and filed Claim 
Statement. 

4 . The case ofthe first party workmen is as follows : 

3. Tlie first party workmen were appointed as workers 
on N . M .R . basis in the year 1983 in LIÇDivision , Bellary under 
the control of first Respondent and they are paying a salary of 
Rs.360 permonth . The workmen discharged duties sincerely 
and without any bad remarks. But the management illegally 
terminate , services w .e.f. 27 -7 - 1988 . The action of the 
managemt is 100 correct and therefore first party workmen 
were prayed to pass award in their favour. 


10 . I am of the opinion that there is no merit in this 
reference because first party workmen are not the permanent 
workers of the Second party management. I have carefully 
read the written argument given by the Second party. Again it 
is stated that the Tungabhadra Board , which is a statutory 
body under the Administrative Control of the Ministry was 
established under Andhra State Act to undertake operation 
of Tungabhadra Dam and deal with all matters relating to 
operation of Dam which are common to both states of 
Karnataka and Andhra Pradesh . In view of these, Tungabhadra 
Board cannot be considered as Industry and its employees 
are not covered under the provisions of Industrial Disputes 
Act. Against this nothing was convinced by the first party. 


11. It is clear from the documents that thc workmen 
have not worked continuously for 240 days . There is no 
AppointmentOrder and there is no termination order, 


12. Considering all this I am of the opinion that there is 
no merit in this reference and accordingly I proceed to pass 
the following order : 


ORDER 

The reference is rejected . 
(Dictated to PA transcribed by her corrected and signed by 

me on 14th June 2001) 


V .N . KULKARNI, Presiding Officer 
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SCHEDULE 


"Whether the action of the managemont of 
Tungabliadra Board , T.B . Dam , Hospet Taluk , Bellary 
District in introducing the qualification of SSLC for the 
post of senior work inspector is justified ? If not, to 
what relief the aforesaid workmen are entitled to ?" 


1. The first party Union workman was working with the 
Second party management. The action of the management in 
Introducing the qualification of SSLC for the post of Scnior 
Work Inspector is not correct. Therefore the dispute is raised . 


2. First party Union appeared and ſiled Claim Statement. 
It is the case of the first party that the second party appointed 
28 persons from the existing workcharged personnel and 
recently converted them to workcharged . Nine vacancies of 
the Post of Senior Work Inspectors in the time scale of 
Rs. 1040 - 1900 and 2 vacancies of Care Taker in the timescale 
of Rs. 960- 1760 were filled from N .M .R . Personnel ignoring the 
senior workcharged establishment who were competent to fill 
the posts in the normal promotional avenues were employed . 


.1.31. 1640 . -- Helfte fag ff14a , 1947 ( 1947 
11 14 ) 5 MTI 17 + 3 H , * k14 ( ĐI THI HÌs, 1. 8. 
डेम के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण बैंगलौर 
T W ITT 

4 HAR * 22 - 6 - 2001 
प्राप्त हुआ था । 

[ TH -42011/37/88 - 31. ( 017 ) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, 22nd June , 2001 
S . O . 1640 . — In pursuance of Soction 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the CentralGovernmenthereby 
publishes the award of the Central Government Industrial 
Tribunal-cum -Labour Court Bangalore as shown in the 
Annexure in the IndustrialDispute between the employers in 
relation to the management of Tungabhadra Board , T. B . Dam 
and their workman , which was received by the Central 
Governmenton 22-6 -2001. 

(No. L -42011/37/88 - D . II (B )] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT SHRAM SADAN , 
JIIMAIN , IIICROSS , ITPHASE , TUMKUR ROAD , 
YESHWANTHPUR , BANGALORE 
Dated . 14th June , 2001 

PRESENT 
HON BLE SHRI V.N . KULKARNI, B . Com , LLB , 

PRESIDING OFFICER 
CGIT - CUM -LABOUR COURT, 

BANGALORE 

CR No. 50 /89 
I Party 

II Party 
The President, 

The Secretary 
Tungabhadra Board Factory Tungabhadra Board , 
Workers and Civil Employees T.B . Dam ,Hospet Taluk , 
Union , T. B .Dam , 

Bellary District-583101 
Hospet Taluk , 

(Advocato - Shri A .K . Bhat) 
Bellary Distt.–583101 
(Advocate- Shri A .S .Malebennur) 

AWARD 
1. The Central Government by exercising the powers 
conferred by clause ( d ) of sub -section 2A of the Section 10 of 
the Industrial Disputes Act , 1947 has referred this dispute 
vide order No. L -42011 /37 /88 -DII(B ) dated 1 - 8 - 1999 for 
adjudication on the following schedule : 


3 . Second party management has no cadre and 
recruilment rules as such taking advantage of the same started 
imposing new norms and absorbing at randum contra to the 
seniority of the existing workmen to higher posts with 
frustrated the channels of promotion and the seniority and 
cxperience of several workcharged employees who would 
have been normally entitled to these posts. The action of the 
management is not correct. List of seniority was prepared 
from the pay scale ofRs. 960 -20 - 1100 -30 -1760 which is below 
the post of Senior Work Inspectors are overlooked 
deliberately. The action of the management is not correct as 
stated in para 4 . The second party replied that a minimum 
qualification of SSLC is required for the post of Senior Work 
Inspector but the same is not correct. There are only four 
persons out of 49 work inspectors in the existing workcharged 
employees who possess SSLC qualification . The first party 
has prayed to pass award in its favour. 


4 . Second Party appeared and filed objections. The case 
of the second party is that the Industrial Dispute Act is not 
applicable to T.B . Board . The history of the board is given . It 
is heard that regarding SSLC as minimum qualification for 
promotion against the posts of Senior Work Inspector is 
therefore considered to be justified . 


5 . It is seen from the records that on behalf of the first 
party Workman WW1is examined . He is the General Secretary 
of the Union and he has given detailed evidence. His cross 
cxamination goes to show that he is not aware of any facts . He 
admits in his cross examination that the above workmen are 
not possessing SSLC qualifications. The said workmen arc 
nol entitled for any promotion or regularisation based on their 
qualification . The learned counsel for the second party 
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submitted a copy ofmemo and according to this a minimum 
qualification of SSLC is required for the post of Senior Work 
Inspector 


6 . Considering the documents before me I am of the 
opinion that there is no merit in this reference. Accordingly I 
proceed to pass the following order : 


ORDER 


The reference is rejected 


(Dictated to PA transcribed by her corrected and signed by 

me on 14th Junc 2001) 


V . N . KULKARNI, Presiding Officer 


fart, 22 7. 2001 


ht.31 . 1641. - italfirar faerg erfufry , 1947 ( 1947 
067 14 ) * TTT 17 377448, * 19 ARE HCT 61357 
इलैक्ट्रिक प्रोजेक्ट के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
के बीच, अनुबंध में निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार 
औधोगिक अधिकरण चंडीगढ़ के पंचाट को प्रकाशित करती है , जो 

to FITI 7 22 - 6 - 2001 on T TOT OTT 1 


[ 7.964 -42011/39 /92 - 375,3772 ( 41.7.) ] 


कुलदीप राय वर्मा, डेस्क अधिकारी 


Salal Hydro Electric Project 
Jyotipuram Via Rcasi (J& K ) 
.... ........Management. 
APPEARANCES 
For the workman : Shri Kapoor Singh 
For the Management i Shri V. K .Gupta 

AWARD 

(Passed on 2nd May 2001) 
The CentralGovt. vide gazette notification No. L - 42011/ 
39 /92 - IR (DU ) dated 25th July 1994 has referred thc following 
dispute to this Tribunal for adjudication : 

" Whether the action of the management of SHEP 
in selecting persons to the post of dresser on the basis 
of interview after annulling selections made earlier is 
fair and justificd ? If not,what relief the affected workmen 
are entitled to ?" 

" Whether the demand of the Union for re 
designation of Shri Chet Ram as cranc operator, the 
work which he is doing since 1986 -87 , from the post of 
filter grade II is legal and justified ? If so, what relief he 
is entitled to ?" 

2. This reference order relates to the industrial disputes 
relating to the post of dresser and redesignation of workman 
Shri Chet Ram as crane operator. Therefore , in the claim 
statement the facts of both thc cascs have been alleged in 
separatc paragraphs. 

3. The claim of the workman Shri On : Parkash is in brief 
is that he was working as attendant in the Salal Project. He 
appeared in interview for the post of dresser during the year 
1991. Hehad the requisite qualification for the postof dresser. 
He was selected for that post and heworked in the capacity of 
dresser w .c f. 6 -2 - 1991 to 16 - 2 - 1991. Thercaſter , the ordersof 
the sclcction were kept in abeyance by the management and 
he was reverted to the post of attendant. The orders passed 
by the management is illegal and unjustified . He should be 
awarded the post of dresser w .c .f. 6 -2 - 1991 with all allied 
benefits and cost of litigation . 

4 . The claim of Shri Chet Ram is in brief is that he was 
appointed as a rigger in workcharged cadre on 2 -9 - 1979. H¢ 
was attached with rigging and loſt sub division since then he 
has been working as cranc opcrator. He applicd 10 thç 
management scveral times of change of his designation as 
crane operator but no action was taken by the management 
Healso appeared in interview conducted by the management 
for the post of crane operator but he was not selected and 
other cmployees junior to him were sclected . The workman 
had worked in Beas Sutlcj Link Project as a rigger and remained 
allached with cranc operation of different models and 
capacities But he has not been designated as cranc operator. 
Therefore , he should be made a crane operator since the dălc 


New Delhi, the 22nd Junc , 2001 


S .O . 1641. — In pursuance of Scction 17 of the Industrial 
Dispules Act, 1947 ( 14 of 1947), the CentralGovernment hereby 
publishes the award of the Central Government Industrial 
Tribunal-cum -Labour Court Chandigarh as shown in the 
Annexure in the Industrial Dispute between the employers in 
relation to the managementof Salal Hydro Electric Project and 
their worknian ,which was received by the Central Government 
on 22 -6 - 2001 

No. L -42011/39 /92 -IR (DU ) 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
BEFORE SHRI BL . JATAV , PRESIDING OFFICER , 
CENTRAL GOVT INDUSTRIAL TRIBUNAL -CUM 

LABOUR COURT, CHANDIGARH 
Case No. ID 59 of 1994 


" UNI . 


General Secrctary, 
SalalProject Workcharge Employccs Union , 
658 -H , Talwara Colony, Reasi (J & K ) 

· Workman /Union . 
. Vs 


GencralManager, 
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of his appointment or with effect from 1- 1- 1986 with all full 
back allied benefits and cost of the litigation . 


3 . The management has alleged in written statement, 
that the workman Shri Om Parkash was appointed as dresser 
without complying with the requircmentof law and principle 
of natural justice as the vacancy were not circulated for the 
information of all eligible workers. The Union of the workman 
raised an objection that selection for the post of dresser had 
not been made complying the principle of natural justice, the 
vacancies for the post of dresser must have been made known 
to all other workmen by circulation . Consequently the orders 
ofthe selection of the workman ShriOm Parkash waskept in 
abeyance by the management. The post of the dresser was 
notified among all eligible workmen . The claimant and other 
workmen applied for the post of dresser. Interview was held 
and the five workers were selected by selection committee . 
Shri Om Parkash and Badri Nath were recommended to be 
kept on waiting list . Therefore, the workman Shri Om Parkash 
has no right to be appointed as dresscr. The pay scale and the 
grade of dresser and attendantare similar. Therefore , the claim 
ofShri Om Parkash be dismissed with no relief 


6 . The management has alleged in respect of Shri Chet 
Ram that he was appointed as a rigger in work charged cadre 
on 2 -9 - 1979. He was not promoted to the post of crane operator. 
Hemight have worked on the cranes with someother persons 
to learn the trade. No nigger junior to Shri Chet Ram have been 
re -designated as crane operator. He is not entitled to be 
promoted or re -designated as crane operator. His claim 
deserves to be dismissed. 


themanagement and he applied for the said post and appeared 
in interview . Five persons were selected by the selection 
committee. His admission proves that the selection of five 
persons was made following the due procedure . The 
irregularity committed during the course of selection of Shri 
Om Parkash was required to be rectified keeping in view the 
objections raised by the rival unions. The action taken by the 
management can not be said unfair and unjustified . The 
managementwas justified in cancelling the selection of Shri 
Om Parkash made without following due process. Therefore , 
the first term of reference is to be answered in favour of the 
management. 

10 . Workman Shri Chet Ram has deposed in his affidavit 
that hewas appointed as fitter in Salal Project. He was attached 
with crane operations. He was applied for the post of crane 
operator. Interview was held by the management. He appeared 
in that interview but he was not selected . Even though he had 
requisite qualification and experience for the post of crane 
operator. Other junior persons were promoted to that post. 
But in the claim statement it has been pleaded that he was 
appointed as rigger. In his cross - examination , he has deposed 
that the duties of the rigger is to open the machine and repair 
it. He had worked as rigger in BSL Project and not in Salal 
Project. No order was issued by the management to discharge 
the duties of cranc operator. He has also admitted that the 
selection committee , has selected some persons for the post 
of crane operator but he has notbeen selected by the selection 
committee , though he was eligible and qualified . The witness 
of the management, has also deposed that on the basis of the 
merit some workers were selected for the post of crane operator 
after holding interview . When the selection committee has 
not found him eligible he can not claim any right to the post of 
crane operator. He may have experience of crane operation . 
Hemight have worked with crane operator casually for some 
time. But these facts do not make him entitled to the post of 
crane operator whereas the selection committee did not find 
him eligible for that post. Under these circumstances, Shri 
Chet Ram working as fitter can not be re -designated as crane 
operator. The action of the management can not be said to be 
illegal and unjustified . Therefore, the reſerence deserves to be 
answered in favour of the management. 

11. On appreciation of evidence adduced by both the 
parties, this Tribunal comes to the conclusion that the action 
of themanagercnt in both cases iş fair and justified . Therefore , 
the reference is answered that the action of themanagement 
in selecting persons to the post of dresser on the basis of 
interview after annulling selections made earlier is fair and 
justified . Conscquently Shri Om Prakash is not entitled to get 
any relief from themanagement. Similarly the demand of the 
Union for re -designation of Shri Chet Ram as crane operator 
from the post of fitter is not legal and not justified . He is not 
entitled to get any relief from the management. Both parties 
shall bear their own costs . Appropriate Govt. be informed . 
Chandigarh 
2 -5 -2001 

B . L . JATAV, Presiding Officer 


7. The replication has been filed by the claimant workmen 
rçaffirming thc allegationsmade in the claim statement. 


8 . In this case it is an admitted fact that Shri Om Parkash 
was selected for the post of dresser and he worked in the 
capacity of dresser from 6 -2 - 91 to 16 -2 - 91. After that he was 
reverted to the post of attendant. 


9 . In this casc , the claimant has submitted the affidavit 
of Shri Om Parkash ex ,WI alongwith the documents which 
have been exhibited Ex W2 and W3. The alfidavit of Shri Chet 
Ram is Ex .W4. Shri Om Parkash has deposed in his affidavit 
that he was selected for the post of dresser. He was reverted 
from the post of dresser to the post of attendant. He has 
submitted the experience certificate Ex,W3 and office order 
Ex.W2 vide which his selection for the post of dresser was 
kept in abeyance. The witness of the management is R .S . 
Mahapatra has deposed that thc workman Shri Om Parkash 
was appointed as dresser but some of the Union led by Shri 
Banarsi Dass had objected to his posting and appointment on 
the ground that the notice of interview was not circulated in 
all thc scctions of the project . Therefore, the selection of the 
workman was kept in abeyance. Notice of the intervicw was 
circulated and cligible persons were selected for the post of 
dresser, Shri Om Parkash has admitted in the cross -examination 
that after two months vacancies of dressers were notified by 
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1947 ( जिसे तदुपरान्त " अधिनियम , 1947 से सम्बोधित किया जावेगा ) 
की धारा 10( 1 ) ( घ ) के अन्तर्गत इस न्यायाधिकरण को अधिनिर्णयार्थ 
सम्प्रेषित किया गया है : 

" Whether the action of the management of Atomic 
Power Station Rawatbhata (Kota ) in imposing a penalty 
of compulsory retirement of their workman Shri Ashraf 
Ali iş legal and justificd ? If not,what relief the workman 
is entitled to ?” 

2. निर्देश/विवाद, न्यायाधिकरण में प्राप्त होने पर पंजीबद्ध उपसत 
पक्षकारों को सूचना विधिवत रूप में जारी की गयी । 


नई दिल्ली, 22 जून, 2001 
का . आ . 1642. - औद्योगिक विवाद अधिनियम, 1947 ( 1947 का 
14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार स्टोमिक पॉवर स्टेशन के 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में औद्योगिक अधिकरण, कोय के पंचाट को प्रकाशित 
करती है, जो केन्द्रीय सरकार को 22 - 6 - 2001 को प्राप्त हुआ था । 

[ सं. एल - 42011/39/ 95- आई. आर. ( डी.यू.)] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 22nd June, 2001 
S . O . 1642. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the CentralGovernment hereby 
publishes the award of the Industrial Tribunal-cum -Labour 
Court,Kota as shown in the Annexure in the Industrial Dispute 
between the cmployers in relation to the management of 
Atomic Power Station and their workman , which was received 
by the Central Government on 22-6 -2001. 

[ No. L-42011 /39/95- R(DU)] 
KULDIPRAI VERMA, Desk Officer 

अनुबन्ध 
न्यायाधीश, औद्योगिक न्यायाधिकरण / केन्द्रीय/ कोटा/राज./ 
पीठासीन अधिकारी - श्री महेश चन्द्र भगवती, आर. एच. जे. एस . 
निर्देश प्रकरण क्रमांक : औ. न्या./ केन्द्रीय/ - 15/96 
दिनांक स्थापित : 4 - 7 -96 
प्रसंग : भारत सरकार , श्रम मंत्रालय, नई दिल्ली के आदेश संख्या 

एल. 42011/ 39 /95- आई. आर.( डी.यू.) दिनांक 27-6- 96 
निर्देश अन्तर्गत धारा 10( 1 )( घ ) औद्योगिक विवाद अधिनिमय, 1947 


3. प्रार्थी श्रमिक अशरफ अली द्वारा प्रस्तुत स्टेटमेन्ट ऑफ क्लेम में 
अनुसार अप्रार्थी सं. 2 राजस्थान एटोमिक पावर स्टेशन, रावतभाटा, कोटा/ 
राज./(जिसे सुविधा के लिए तदुपरान्त " अप्रार्थीनियोजक सं. 2/ आरएपीएस " 
से सम्बोधित किया जावेगा ) द्वारा प्रार्थी अशरफ अली को कार्यदक्ष " सी " 
के पद पर प्रथम नियुक्ति बतौर दैनिक वेतन भोगी कामगार रहने के उपरान्त 
हेल्पर " ए " ग्रेड के पद पर द्वितीय वेतन आयोग के वेतनमान 50 - 1- 60 के 
अमुसार दी गयी थी । इसके उपरान्त अप्रार्थी नियोजक सं. 2 द्वारा प्रार्थी 
अशरफ अली को दिनांक 15- 2-64 से हेल्पर ग्रेड " बी " के पद पर , 
दिनांक 22- 7 -66 से हेल्पर ग्रेड " सी " के पद पर एवं कार्यदक्षता को दृष्टि 
में रखते हुए तदुपरान्त कार्यदक्ष " ए " ग्रेड वेतनमान 110 - 180 ट्रेण्ड 
पेट्रोल पम्प ऑपरेटर के पद पर पदोन्नत किया गया था । इसके उपरान्त 
प्रार्थी के चरित्र एवं कार्यदक्षता के आधार पर विभागीय चयन समिति ने उसे 
कार्यदक्ष " बी " ट्रेण्ड ( पेट्रोल पम्प ऑपरेटर ) के पद पर पदोन्नत किया । 
अप्रार्थीमियोजक ने प्रार्थी द्वारा दी गयी उत्तम सेवाओं के आधार पर दिनांक 
26 - 9 - 73 के आदेश द्वारा उसे अस्थायी कर दिया । प्रार्थी का अभिवचन है 
कि प्रार्थी का स्थानान्तरण जानबूझ कर पेट्रोल पम्प ऑपरेटर के पद से रेलवे 
साईडिंग, कोटा में कर दिया जिसकी पालना में उसने अपनी ड्यूटी रेलवे 
साईडिंग में जोईम करली । इसी दौरान उसकी पत्नी अत्यधिक बीमार हो 
जाने के कारण वह दि . 13 -7 - 85 से 14 - 9 - 85, 15 - 9 - 85 से 13 - 11 - 85 
एवं इसके उपरान्त 12- 2 -86 तक पत्नी के चिकित्सा प्रमाण - पत्र के आधार 
पर अवकाश पर रहा जो अप्रार्थी नियोजक सं. 2 ने स्वीकार कर लिया । प्रार्थी 
ने दिनांक 13 - 2- 86 के पश्चात् भी स्वयं की बीमारी के आधार पर चिकित्सा 
प्रमाण- पत्र प्रस्तुत कर अवकाश पर रहने की सूचना दी , किन्तु अप्रार्थी 
नियोजक सं. 2 ने प्रार्थी को अनाधिकृत रूप से अनुपस्थित होने के कारण 
आरोप - पत्र दिया और उसके विरुद्ध विभागीय कार्यवाही प्रारम्भ की । यह 
अभिकथित किया गया है कि विभागीय जांच के दौरान जांच अधिकारी 
श्री गोयल ने प्रार्थी के विरुद्ध नरमी का दृष्टिकोण अपनाते हुए उसे आरोपों 
को स्वीकर करने के लिए उत्प्रेरित किया और जांच अधिकारी के इस 
आश्वासन के आधार पर प्रार्थी श्रमिक ने आरोपों को स्वीकार कर लिया 
जिस पर जांच अधिकारी ने प्रार्थी श्रमिक को आरोपित आरोपों में दोषी पाते 
हुए जांच रिपोर्ट सक्षम अधिकारी के समक्ष प्रस्तुत कर दी , जिसके आधार 
पर अप्रार्थी नियोजक सं. 2 ने प्रार्थी को आदेश दिनांक 12 -6 - 87 के द्वारा 
अनिवार्य सेवानिवृत्ति के दण्ड से दण्डित कर दिया । प्रार्थी ने दिनांक 
12 - 6 - 87 के दण्डादेश के विरुद्ध अपील अधिकारी के समक्ष अपील भी 
प्रस्तुत की , किन्तु अपील अधिकारी मे अपने आदेश दिनांकित 12 - 11- 88 
द्वारा प्रार्थी श्रमिक की अपील खारिज कर दी । इसके उपरान्त प्रार्थी मे एक 


मध्य 
अशरफ अली द्वारा महासचिव , राजस्थान अणुशक्ति 
परियोजना कर्मचारी संघ ( इंटक ) रावतभाटा, कोटा । 


- प्रार्थी श्रमिक 


एवं 


1. यूनियन आफ इण्डिया जर्ये सचिव, डिपार्टमेन्ट आफ एटोमिक 

एनर्जी, सी . एस. एम . मार्ग, बम्बई - 39 . 
2. परियोजना निदेशक एवं प्रबन्धक , राजस्थान एटोमिक पावर स्टेशन 
रावतभाटा, कोटा/ राज./ 

-- अप्रार्थीगण नियोजक 

उपस्थित 
प्रार्थी श्रमिक की ओर से प्रतिनिधि : 

श्री सतीश पचौरी 
अप्रार्थीगण नियोजक की ओर से प्रतिनिधि : 

श्री वी . के . जैन 
अधिनिर्णय दिनांक 7 - 5 - 2001 

अधिनिर्णय 
भारत सरकार , श्रम मंत्रालय , नई दिल्ली के आदेश दिनांक 
27 - 6 - 96 के जरिये निम्न निर्देश/विवाद, औधोगिक विवाद अधिनियम , 


2063 GI/2001 - 15 
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दया याचिका, सक्षम अधिकारी के समक्ष प्रस्तुत की जिस पर भारत सरकार 
के अवर सचिव ने अपने आदेश दिनांकित सित./ अक्तू. 15 , 1991 द्वारा 
उसकी दया याचिका भी खारिज कर दी । प्रार्थी ने अभिकथन किया है कि 
उसने दिनांक 2 - 1 -64 से 12 - 6 - 87 तक 23 वर्ष के लम्बे सेवाकाल के 
दौरान सच्चाई एवं ईमानदारी से अपने कर्तव्यों का निर्वहम किया है , किन्तु, 
उसे ग्रेच्युटी एवं पेगम का लाभ अप्रार्थी नियोजक द्वारा नहीं दिया गया है 
जोकि प्राकृति न्याय सिद्धांतों के सर्वथा विपरीत है । प्रार्थी को मित्तिक लाभ 
से भी वंचित किया गया है जोकि भारत के संविधान के अनुच्छेद 311 के 
सर्वथाविरुद्ध है । अत: प्रार्थी ने स्टेटमेन्ट ऑफ क्लेम प्रस्तुत कर अप्रार्थीगण 
द्वारा प्रार्थी पर अधिरोपिर अनिवार्य सेवानिवृत्ति के दण्ड को निरस्त किये 
जाने , उसे पुन : सेवा में बहाल किये जाने , पेतन एरियर, पेंशन , ग्रेच्युटी एवं 
समस्त लाभ प्राप्त करने का पधिकारी घोषित किये जाने की प्रार्थना की है । 


4 . अप्रार्थीगण की ओ.. से जवाब में प्रार्थी को दिनांक 2 -1 - 64 से 
दैनिक वेतन भोगी सहायक -एक रूप में नियुक्ति किये जाने के तथ्य को 
स्वीकार किया है तथा यह भी स्वीकार किया है कि उसे 1 - 11 -78 के आदेश 
द्वारा कार्यदक्ष " सी " के पद पर पदमति दी गयी थी । अप्रार्थीगण ने यह भी 
स्वीकार किया है कि प्रार्थी श्रमिक राशरफ अली को दिनांक 13 - 7 - 85 से 
12 - 2 - 86 तक का अवकाश स्वीकृत किया गया था, किन्तु उसके उपरान्त 
13 - 2 - 86 से 21 - 5 - 86 तक वह समाधिकृत रूप से अनुपस्थित रहा । 
अप्रार्थीगण के अनुसार प्रार्थी ने दिनांक 13 - 2- 86 से 21 - 5 - 86 तक की 
अवधि में बीमार रहने का चिकित्सीय प्रमाण- पत्र तो भेजा था, किन्तु अवकाश 
बहाने हेतु कोई प्रार्थना- पत्र प्रस्तुत नहीं किया, अत: मार्थी को चिकित्सा 
अधीक्षक , रापविध, चिकित्सालय के समक्ष उपस्थित होने के लिए एक ज्ञापन 
रजि . डाक द्वारा भेजा गया था जो बिना तामीन के लिए पापस प्राप्त हो गया । 
इसके उपरान्त श्री के . राजन, स. सु. अ. द्वारा ज्ञापन भेजा गया, किन्तु प्रार्थी 
श्रमिक ने उसे लेने से इन्कार कर दिया । परिणामत: दिनांक 13 - 2 - 86 से 
ड्यूटी पर अनाधिकृत रूप से अनुपस्थित रहने के कारण उसे आरोप - पत्र 
दिया गया एवं जांच प्रारम्भ की गयी । जांच अधिकारी ने प्रार्थी श्रमिक को 
उसके विरबलगाये गये आरोप में दोषी पापा और अनुशासनिक प्राधिकारी 

यह निष्कर्ष निकालते हुए कि प्रार्थी श्रमिक सेवा में रखने लापक नहीं है, 
उसे अनिवार्ष सेवानिवृत्ति के दण्ड से दण्डित कर दिया । अप्रार्थीगण का यह 
भी कथन है कि प्रार्थी अमिक केन्द्रीय सिविल सेवाएं ( सीसीए ) नियमावली, 
1972 के प्रावधानान्तर्गत कोई पेंशन प्राप्त करने का अधिकारी नहीं है । 
अप्रार्थीगण नियोजक ने प्रार्थी के इस कथन का खण्डन किया है कि जांच 
अधिकारी में प्रार्थी श्रमिक की जांच के दौरान उसे आरोप स्वीकार करने । 
की सलाह दी हो और उसके पक्ष में सहानुभूतिपूर्वक विचार कर दण्ड के 
सम्बन्ध में नरमी का दृष्टिकोण अपनाने का आश्वासन दिया हो । 


अतः अप्रार्थीगण ने स्टेटमेन्ट ऑफ क्लेम को सव्यय खारिज किये जाने की 
प्रार्थना की है । 

6. प्रार्थी श्रमिक ने अप्रार्थीगण के उत्तर का प्रत्युत्तर भी न्यायालय में 
प्रस्तुत किया है, किन्तु, इसमें उन्हीं तथ्यों का विस्तृत रूप से उल्लेखकिया है 
जिनका कि वर्णन स्टेटमेन्ट ऑफ क्लेम में किया गया है । 

__ 7. प्रार्थी श्रमिक अशरफ अली मे साक्ष्य में स्वयं को एवं पुरुषोतम बद्री 
प्रसाद तत्कालीम सीनियर एकाउन्ट्स वर्लक एवं महामंत्री, राज. अणुशक्ति 
परि. कर्मचारी संघ, रावतभाटा को परीक्षित करवाया है तथा अप्रार्थीगण की 
ओर से श्री सलीम सपार , तत्कालीन सहायक प्रबन्धक, रापषिध पोस्ट अणुशक्ति 
को पेश किया गया है । 

8. उभयपक्ष की बहस श्रवण की गयी तथा अभिलेख पर ग्राम साक्ष्य 
एवं सुसंगत दस्तावेज का ध्यानपूर्वक परिशीलन किया गया । प्रार्थी श्रमिक 
लिखित बहस भी प्रस्तुत की है जिसका भी अवलोकन किया गया । 

१. हस्तगत मामले में जो मुख्य प्रश्न विनिश्चितता हेतु व्युत्पन्न होते 
हैं, पे अधोलिखित हैं : 
( 1 ) कि क्या दिनांक 9 - 3 - 87 को जांच के दौरान जब जांच 

अधिकारी श्री ओ. पी. गोयल द्वारा आरोप प्रार्थी श्रमिक को 
सुनाये एवं समझापे गये थे और प्रार्थी श्रमिक ने इन आरोपों को 
सही होना स्वीकार किया था तो क्या उसकी यह स्वीकारोक्ति 
स्वतंत्र, स्वेच्छापा , उत्प्रेरण व प्रभाव से परे थी ? 
कि क्या अनुशासनिक प्राधिकारी श्री जी . वी . नाडकर्णी, मुख्य 
अधीक्षक ने अपने आदेश दिमांकित 12- 6 - 87 द्वारा प्रार्थी 
श्रमिक अशरफ अली पर अनिवार्य सेवानिवृत्ति का जो दण्ड 
अधिरोपितकिया है, वह प्रार्थी श्रमिक पर लगाये गये आरोपों 

की गम्भीरता के समानुपातिक है ? 
10. प्रथम प्रश्न के सम्बन्ध में प्रार्थी श्रमिक के विद्वान प्रतिनिधि 
श्री सतीश पचौरी ने प्रथम दलील यह पेश की है कि प्रार्थी श्रमिक पर 
अप्रार्थी मियोजक सं. 2 द्वारा जारी किये गये पत्र दिनांकित 13 - 3 - 86 की 
कभी तामील नहीं हुई और ना ही उसने श्री के . राजन से ज्ञापन लेने से इन्कार 
किया था । श्री पचौरी की दूसरी दलील यह है कि अप्रार्थी नियोजक के जाँच 
अधिकारी में जब आरोप प्रार्थी श्रमिक को पदकर सुनाये एवं समझाये तो 
उस समय जांच अधिकारी श्री गोयल ने प्रार्थी श्रमिक को यह आश्वासन 
दिया था कि सजा के बिन्दु पर उसके साथ नरमी का दृष्टिकोण अपनाया 
जायेगा और उसकी बीमारी एवं मानसिक मनोदशा को दृष्टि में रखते हुए 
सहानुभूतिपूर्वक विचारकिया जायेगा । श्री पचौरी ने मेरा ध्यान जाँध अधिकारी 
श्री ओ. पी. गोयल की रिपोर्ट दिमांकित 1 - 4 -87 प्रदर्श एम. १ की ओर 
आकर्षित किया है जिसमें कि श्री गोयल मे अनुशासनिक प्राधिकारी को 
दण्ड के सम्बन्ध में सहानुभूतिपूर्वक विचार करने की सिफारिश की है । 
श्री पचौरी का तर्क है कि यदि जांच अधिकारी श्री ओ. पी. गोपल उसे नरमी 
का दृष्टिकोण अपनाने का आश्वासम नहीं देते और उसे आरोप स्वीकार 
करने के लिए उत्प्रेरित नहीं करते तो वह अपने पक्ष में बचाव पेश करता, 
किन्तु श्री गोयल मे सारी कार्यवाही दिनांक 9 - 3- 87 को ही पूर्ण कर जॉप 
का समापन कर दिया और उसकी मानसिक मनोदशा पर विचार किपे बिना 
अनुशासनिक प्राधिकारी ने उसे सेवा निवृत्ति के दण्ड से दण्डित कर दिया । 


६. अप्रार्थीगण ने जवाब के पैरा 8 में यह भी कथन किया है कि 
प्रार्थी श्रमिक एक अदोस्थापी तकनीकी कर्मचारी एवं भविष्य निधि योजना 
का लाभ भोगी कर्मचारी था एवं जब तक उसे स्थायी घोषित नहीं किया 
जाता तब तक वह पेंशन योजना में आने का विकल्प नहीं दे सकता और 
उसे केन्द्रीय सिविल सेवा (पेंशन ) नियमापली, 1972 के अन्तर्गत पेंशन 
प्रदाम नहीं की जा सकती । अप्राथीगण ने विशेष कथन में यह भी उल्लेख 
किया है कि माननीय उच्चतम न्यायालय मे अनिवार्य सेवानिवृत्ति के आदेश 
को दण्ड नहीं माना है और इससे प्रार्थी की सेवा पर कोई दाग नहीं लगता है । 
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श्री पचौरी ने युक्ति प्रकट की है कि प्रार्थी श्रमिक द्वारा आरोपों को स्वीकार 
करने की उक्ति स्वतंत्र एवं स्वेच्छया नहीं कही जा सकती और यदि आरोपों 
को स्वीकार करने की उक्ति स्वतंत्र रूप से नहीं की गयी है एवं स्वेच्छापूर्वक 
नहीं की गयी है तो ऐसी स्वीकारोक्ति के आधार पर प्रार्थी श्रमिक को आरोपों 
में दण्डित नहीं किया जा सकता । उन्होंने अपने इस तर्क के समर्थन में 
न्यायदृष्टांत “ 1990( 1 ) एसएलआर 325, 1999 डब्ल्यूएलसी ( यूसी )742 , 
1998 प्रसएलआर ( एससी ) 659 एवं 1998( 2 ) एसएलआर 45 " को 
उद्धृत किया है । इसके विपरीत अप्रार्थीगण नियोजक के विद्वान प्रतिनिधि 
श्री पी .के . जैन ने दलील पेश की है कि जाँच अधिकारी द्वारा निष्पक्षता एवं 
संचाई से जाँच की कार्यवाही सम्पादित की गयी है । उसने प्रार्थी श्रमिक को 
ऐसा कोई आश्वासन नहीं दिया कि उसके साथ सजा के सम्बन्ध में नरमी 
का दृष्टिकोण अपनाया जायेगा । श्री जैन का तर्क है कि प्रार्थी श्रमिक 
अशरफ अली स्वेच्छयापूर्वक दिनांक 13 - 2 - 86 से 21 -5 - 86 तक कोई भी 
कारण बताये बिना अनुपस्थित रहा है और अप्रार्थीगण में प्रार्थी श्रमिक के . 
इस प्रकार अनुपस्थित रहने के व्यवहार को अत्यन्त ही आपत्तिजनक एवं 
गम्भीर माना है जिसके लिए अनुशासनिक प्राधिकारी ने उसे अनिवार्य 
सेवानिवृत्ति के दण्ड से सही प्रकार से दण्डित किया है । श्री जैन की यह भी 
दलील है कि अपील अधिकारी ने भी अपने आदेश दिनांक 22 - 11 -88 द्वारा 
अनुशासनिक प्राधिकारी के दण्डादेश दिनांकित 12 - 6 - 87 को सही माना है 
और प्रार्थी की अपील खारिज की है । यही नहीं, प्रार्थी की दया - याचिका भी 
दि. सित, अक्तू, 15, 1991 को खारिज की गयी है । प्रार्थी श्रमिक के विरुद्ध 
लगाये गये आरोप सन्देह से परे साबित हैं तथा जाँच अधिकारी ने प्रार्थी 
श्रमिक को आरोपों में दोषी पाये जाने पर अपनी फाईण्डिग दी है । 

11. अप्रार्थीगण नियोजक के विद्वान प्रतिनिधि श्री पी . के . जैन ने 
जवाब के पैरा 13 से यह कथन किया है कि माननीय उच्चतम न्यायालय ने 
अनिवार्य सेवानिवृत्ति के आदेश को दण्ड नहीं माना है और इसे सेवाभिलेख 
पर कोई दाग भी लगना स्वीकार नहीं किया है । श्री जैन ने बहस के दौरान मेरे 
समक्ष यह तर्क भी प्रस्तुत किया है । उन्होंने युक्ति प्रकट की है कि प्रार्थी के 
आचरण की गम्भीरता को दृष्टि में रखते हुए उसे अनिवार्य सेवानिवृत्ति से 
सही रूप में दण्डित किया गया है और प्रार्थी का स्टेटमेन्ट ऑफ क्लेम 
खारिज किये जाने योग्य है जिसे खारिज किया जाये । 

12. उपर्युक्त तर्कों के अतिरिक्त, दोनों पक्षों के विद्वाम प्रतिनिधिगण मे 
मेरे समक्ष उन बिन्दुओं को भी बहस में उठाया है जिनका कि उल्लेख उनके 
द्वारा अपने - अपने अभ्यावेदनों में किया गया है । 

13 . प्रार्थी अमिक ने स्टेटमेन्ट ऑफ क्लेम के पैरा 7 में यह अभिवचन 
किया है कि दिनांक 9 - 7 - 87 को इस प्रकार प्रबन्धकगण ने कामगार के 
ऊपर एक प्राकृतिक दबाव बनाते हुए दौरान इन्क्वायरी नियम के विरुद्ध 
तरीके से कामगार को बिमा समस्त स्पष्ट तथ्यों को समझाये, कामगार को 
लुभावने आश्वासन देते हुए एवं उसके विरुद्ध कोई भी अनुशासनात्मक 
गम्भीर कार्यवाही नहीं करने की मौखिक बातें कहते हुए इन्क्वायरी ऑफिसर 
के समक्ष लगाये गये आरोपों की स्वीकृति बिना सहमति के कर वाली गपी 
जिस पर इन्क्वायरी ऑफिसर ने अपनी रिपोर्ट दिनांक 1- 4- 87 में यह कहते 
हुए डिसिपलिनरी अथॉरिटी को सिफारिश की कि कामगार के प्रति 
सहानुभूतिपूर्ण विचार किया जावे क्योंकि कामगार अशरफ अली दौराने 
इन्क्वायरी की कन्डीशन मानसिक रूप से स्वस्थ नहीं है एवं उसका जाँच के 
प्रति सहयोग सराहनीय रहा है । प्रार्थी श्रमिक ने स्टेटमेन्ट ऑफ क्लेम में 


किये गये इस कथन की सम्पुष्टि शपथ पर दिये गये अपने बयानों में भी की 
है । प्रतिरक्षा में भी इस साक्षी ने यह स्वीकार किया है कि "मुझे आश्वासन 
दिया गया था कि तुम्हारे खिलाफ कोई कार्यवाही सखा नहीं की जायेगी जो 
आश्वासन जाँच अधिकारी गोयल सा. द्वारा दिया गया था । " अप्रार्थीगण में 
जवाब में प्रार्थी के इस तथ्य का खण्डन किया है । किन्तु यह खण्डन मात्र 
मौखिक खण्डन है और प्रार्थी के इस कथन को खण्डित करने के लिए उसने 
हस्तगत मामले के महत्वपूर्ण एवं सुसंगत साक्षी श्री ओ. पी . गोयल को साक्ष्य 
में पेश नहीं किया है । उल्लेखनीय है कि विभागीय जाँच की सम्पूर्ण कार्यवाही 
श्री ओ. पी . गोयल जाँच अधिकारी द्वारा सम्पादित की गयी थी और प्रार्थी 
श्रमिक ने सशपथ यह बयान किया है कि श्री गोयल ने उसे यह आश्वासन दिया 
था कि उसके विरुद्ध सख्त कार्यवाही नहीं की जायेगी । ऐसी स्थिति में 
श्री ओ. पी. गोयल जांच अधिकारी ही एक ऐसा उपयुक्त एवं महत्वपूर्ण साक्षी 
हो सकता था जो न्यायाधिकरण में उपस्थित होकर शपथ पर प्रार्थी श्रमिक की 
साक्ष्य का खण्डन करता, किन्तु अप्रार्थीगण द्वारा श्री ओ. पी. गोयल 
को प्रार्थी के कथम को खण्डन करने हेतु पेश नहीं किया गया है । चूंकि प्रार्थी 
श्रमिक का इस सम्बन्ध में दिया गया बयान अविचलित एवं अखण्डित रहा 
है, अत: उपर्युक्त विवेचन के परिप्रेक्ष्यमें प्रार्थी श्रमिक अशरफ अली के इस 
कथन को कि जाँच अधिकारी ने उसके साथ नरमी का दृष्टिकोण अपनाने 
का आश्वासन दिया था , पर विश्वास न किये जाने का अभिलेख पर कोई 
कारण नहीं है । मेरी सम्मति में प्रार्थी श्रमिक का यह कथन पूर्णरूपेण 
विश्वास किये जाने योग्य है । 

13. अब हम, जाँच अधिकारी की रिपोर्ट दिनांकित 1- 4 - 87 पर 
विचार करते हैं । जाँच अधिकारी की रिपोर्ट प्रदर्श एम. 9 के अवलोकम से 
यह पाया जाता है कि विभागीय जाँच के दौरान दिनांक १ - 3 - 87 को 
जांच अधिकारी द्वारा आरोप प्रार्थी श्रमिक को पढ़कर सुनाये एवं समझाये गये 
थे और जाँच अधिकारी के अनुसार प्रार्थी श्रमिक अवचारी अधिकारी ने इन 
आरोपों को सही होना स्वीकार कर लिया था । प्रार्थी श्रमिक अशरफ अली 
की आरोपों की इस स्वीकारोक्ति के उपरान्त जाँच का समापन कर दिया 
गया था और प्रार्थी श्रमिक के विरुद्ध सहानुभूतिपूर्वक विचार करने की 
सिफारिश के साथ जांच रिपोर्ट दिनांकित 1 - 4 - 87 अनुशासनिक प्राधिकारी 
को आवश्यक कार्यवाही हेतु प्रेषित कर दी थी । 

14. यहां यह उल्लेख किया जाना आवश्यक है कि प्रार्थी श्रमिक 
द्वारा आरोपों की स्वीकारोक्ति न्यायाधिकरण के समक्ष अप्रार्थीगण द्वारा प्रस्तुत 
नहीं की गयी है । प्रार्थी श्रमिक द्वारा आरोपों को स्वीकार किये जाने का 
उल्लेख केवल जांच अधिकारी की दि . 1 -4 -87 की रिपोर्ट में किया गया है । 
प्रार्थी श्रमिक ने इन आरोपों की स्वीकारोक्ति किन शब्दों में की है, साबित 
महीं है ? प्रार्थी श्रमिक ने यह स्वीकारोक्ति सशर्त की थी या बिना किसी शर्त 
के की थी , यह भी साबित नहीं है । क्या प्रार्थी श्रमिक ने स्वीकारोक्ति में इस 
बात का उल्लेख किया था कि जांच अधिकारी ने उसके साथ सहानुभूतिपूर्वक 
विचार करने का आश्वासम दिया है, इसलिए वह आरोपों को स्वीकार कर 
रहा है, या उसने ये आरोप स्वतंत्र रूप से स्वेच्छया स्वीकार किये थे, यह भी 
स्वीकारोक्ति के अभाव में स्पष्ट महीं हो रहा है । अप्रार्थीगण ने जांच की 
कार्यवाही से सम्बन्धित समस्त सुसंगत कागजात को न्यायाधिकरण में पेश 
नहीं किया है और केवल जांच अधिकारी की रिर्पोट दिनांकित 1 - 4 - 87 को 
ही न्यायाधिकरण में प्रस्तुत किया है जिससे जाँच कार्यवाही की स्पष्ट तस्वीर 
प्रकट नहीं होती । 
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___ 15. जाँच अधिकारी ने अपनी रिपोर्ट के पैरा 1 - 3- 2 में इस तथ्य 
का भी उल्लेख किया है कि प्रार्थी श्रमिक अशरफ अली की स्वयं की बीमारी 
एवं उसके परिवार की अपरिवर्तनीय दशा के कारण वह मानसिक रूप से 
अव्यवस्थित है और इस मानसिक अव्यवस्थित मनोरोग का उपचार भी 
वर्तमान में चल रहा है । जाँच अधिकारी की इस टिप्पणी से यह भी साबित 
है कि दिनांक 9 -3 - 87 को , जब तक की प्रार्थी श्रमिक द्वारा आरोपों को सही 
होना स्वीकार करमा बताया गया है , उसकी मानसिक स्थिति संतुलित नहीं 
थी । वह स्वयं की बीमारी एवं परिवार की विपरीत एवं अपरिवर्तनीय परिस्थिति 
के कारण मानसिक रूप से अस्तव्यस्त एवं अव्यवस्थित था । अत: उस समय 
की प्रार्थी श्रमिक की मानसिक स्थिति के बारे में केवल कल्पनाही की जा 
सकती है और केवल विचार ही किया जा सकता है कि वह आरोपों को सही 
रूप से समझने की स्थिति में भी था अथवा नहीं और यदि उसने आरोपों को 
सही होना स्वीकार भी किया था तो क्या यह स्वीकारोक्ति उसकी स्वतंत्र एवं 
स्वेच्छया थी एवं सही मानसिक स्थिति में दी गयी थी ? मेरी दृढ सम्मति में 
स्वयं की बीमारी एवं पारिवारिक अपरिवर्तनीय स्थिति के कारण ,विशेष रूप 
से जबकि प्रार्थी श्रमिक मानसिक रोग से उत्पीड़ित हो और उसका चिकित्सकों 
द्वारा उपचार किया जा रहा हो और जाँच अधिकारी स्वयं ने इसे सही होना 
स्वीकार किया हो तो ऐसी स्थिति में प्रार्थी श्रमिक द्वारा आरोपों की स्वीकारोक्ति 
किसी भी परिस्थिति में स्वतंत्र एवं स्वेच्छया नहीं कही जा सकती । इस 
पृष्ठभूमि में श्री ओ. पी. गोयल, जाँच अधिकारी की साक्ष्य और भी अधिक 
महत्वपूर्ण हो जाती है । अप्रार्थीगण ने निर्विवाद रूप से महत्वपूर्ण साक्षी को 
न्यायाधिकरण में पेश नहीं किया है और श्री ओ. पी. गोयल की साक्ष्य के 
अभाव में प्रार्थी श्रमिक अशरफ अली की साक्ष्य ही विश्वसमीय होमा पायी 
आती है । 


तो भी जांच अधिकारी का यह पावन कर्तव्य है कि यह प्रत्येक आरोप के 
सम्बन्ध में अपनी फाईण्डिंग रिकार्ड करे और उसके उपरान्त ही दोषी पाये 
जाने पर उस अपचारी कर्मचारी को आरोपों में दोषी होना घोषित करे । 
हस्तगत मामले के तथ्य भी ठीक उपर्युक्त उद्त जी . शिवाप्रसाद राव के 
मामले के तथ्यों के अनुरूप है । हस्तगत मामले में भी प्रार्थी श्रमिक 
अशरफ अली का शपथ पर दिया गया यही कथन है कि जाँच अधिकारी 
द्वारा उसे यह आश्वासन दिया गया था कि यदि वह आरोपों को सही होना 
द्वारा उसे यह आश्वासन दि 
स्वीकार कर लेगा तो उसके साथ दण्ड के सम्बन्ध में नरमी का दृष्टिकोण 
अपनाया जाएगा और इसी आश्वासन के आधार पर उसने आरोपों को सही 
होना स्वीकार किया था । जांच अधिकारी ने ना तो अपनी कोई फाईण्डिंगही 
रिकार्ड की है और ना ही प्रार्थी श्रमिकको उसके विरुद्ध विरचित आरोपों में 
दोषी पाये जाने के कारणों का ही उल्लेख किया है, अतः जाँच अधिकारी के 
दि. 1 -4 - 87 की जाँच रिपोर्ट से पूर्णरूपेण स्पष्ट है कि जाँच अधिकारी 
ने प्रार्थी श्रमिक के विरुद्ध जाँच अत्यन्त ही यांत्रिक ( Perfunctory) अर्थात 
औपचारिक अर्थात सतही तरीके से की है और जाँच हेतु प्रतिपादित न्याय के 
नैसर्गिक सिद्धांतों का अनुसरण नहीं किया है । विभागीय जाँच कार्यवाही मात्र 
औपचारिक कार्यवाही नहीं है, अपितु विभागीय - जाँच की कार्यवाही अत्यन्त 
ही गम्भीर प्रकृति की होती है जिसके अन्तर्गत अपचारी कर्मचारी को स्वयं 
को निर्दोष साबित करने हेतु बचाव में साक्ष्य प्रस्तुत करने का अवसर दिया 
जाना ना केवल आवश्यक है, अपितु अवचारी कर्मचारी का यह एक सुरक्षित 
अधिकार भी है । श्री ओ. पी. गोयल जाँच अधिकारी ने प्रार्थी श्रमिक के 
पिर इस प्रकार औपचारिक एवं सतही कार्यवाही कर प्रार्थी श्रमिक अशरफ 
अली को अपने बचाव में साक्ष्य प्रस्तुत करने के अधिकार से वंचित रखा है 

और केवल यह लिखकर कि अपचारी अधिकारी ने आरोपों को स्वीकार कर 
लिया है, अपनी जाँच रिपोर्ट अनुशासनिक प्राधिकारी को प्रेषित कर दी । 

अनुशासनिक प्राधिकारी ने अपने आदेश दिनांकित 12 - 6 - 87 में यह उल्लेख 
किया कि वह जाँच अधिकारी की फाईण्डिंग से पूर्णरूपेण सहमत है और 
यह निष्कर्षनिकाला कि प्रार्थी श्रमिक अशरफ अली के विरुद्ध लगाये गये 
आरोप सही साबित हैं । मेरी दृष्टि में श्री जी. वी . नाडकर्णी, मुख्य अधीक्षक 
द्वारा पारित किया गया आदेश दिमांकित 12 - 6 - 87 भी अन्यमनस्क 
( Perfunctory ) एवं प्रमादवश पारित किया गया प्रतीत होता है । उसने 
अपने आदेश में लिखा है कि वह जाँच अधिकारी की फाईण्डिंग से सहमत 
है, जबकि जांच अधिकारी द्वारा वस्तुत: कोई फाईण्डिंग दी ही नहीं गयी है । 
उसके द्वारा यह निष्कर्षनिकालने का कि अशरफअली के विरुद्ध लगाये गये 
आरोप साबित हैं , का भी अभिलेख पर कोई आधार नहीं है और न्याय के 
नैसर्गिक सिद्धांतों को तथा नियमों व कानून को ताक पर रखकर प्रार्थी 
श्रमिक अशरफअली के विरुद्ध अभिलेख पर कोई साक्ष्य एवं आधार नहीं 
होने के बावजूद भी उसे अनिवार्य सेवानिवृत्ति के दण्ड से दण्डित कर दिया 
है जो पूर्णरूपेण अवैध एवं अनुचित आदेश है और मेरी दृढ़ सम्मति में 
अनुशासनिक प्राधिकरी का यह आदेश प्रथमदृष्ट्या ही निरस्त किये जाने 
योग्य है । 


16 . जाँचरिपोर्ट दिनांकित 1 -4 - 87 प्रदर्श एम . १ के अवलोकन से 
जो एक और महत्वपूर्ण तथ्य उभरकर हमारे समक्ष आया है, वह यह है कि 
जांच अधिकारी ने प्रार्थी श्रमिक की आरोपों की स्वीकारोक्ति के आधार पर, 
प्रार्थी श्रमिक को आरोपों का दोषी पाया है, किन्तु उसने ना तो जांच रिपोर्ट 
में आरोपों का उल्लेख किया है और ना ही प्रारम्भिक जाँच के दौरान 
एकत्रित की गयी साक्ष्य के आधार पर अपनी कोई फाईण्डिंग ही अभिलिखित 
की है । न्यायदृष्टांत " 1990 ( 1 ) एसएलआर के पृष्ठ 325 पर प्रकाशित 
जी . शिवाप्रसाद राव बनाम बैंक आफ इण्डिया एवं अन्य " के मामले में 
माननीय आन्ध्रप्रदेश उच्च न्यायालय ने यह सम्प्रेक्षण किया है कि जाँच 
अधिकारी के लिए यह आवश्यक है कि वह प्रत्येक आरोप के सम्बन्ध में , 
जोकि अवधारी - कर्मचारी के विरुद्ध लगाये गये हैं , अपनी फाईण्डिंग रिकार्ड 
करे और इसके उपरान्त यदि आरोप साबित होना पाये जाते हैं तो अवचारी 
कर्मचारी को दोपी पाये जाने पर दोपी घोपित करे । इस मामले में भी । 
अवचारी कर्मचारी ने आरोपों को सही होना स्वीकार किया था और इस 
अवचारी कर्मचारी ने इस आश्वासन पर आरोपों को सही होना स्वीकार 
किया था कि उसे या तो दोपमुक्त कर दिया जाएगा अथवा उस पर लघु 
शास्ति अधिरोपित की जाएगी । इस मामले में भी जाँच अधिकारी ने अवचारी 
कर्मचारी द्वारा आरोपों की स्वीकारोक्ति के आधार पर उसे आरोपों में दोषी 
पाया था , किन्तु किसी भी एक भी आरोप के सम्बन्ध में अभिलेख पर ग्रात्य 
साक्ष्य के आधार पर उसे दोषी पाये जाने की फाईण्डिंग नहीं निकाली थी । 
माननीय उच्च न्यायालय ने यह भी सम्प्रेक्षण किया है कि यदि अवचारी 
कर्मचारी ने बिना किसी शर्त के भी आरोपों को सही होमा स्वीकार किया है 


17 . अप्रार्थीगण नियोजक की ओर से स्टेटमेन्ट आफ क्लेम के जवाब 
के प्रथम पैरा में ही यह अभिकथित किया गया है कि प्रार्थी अशरफ अली 
" देर से आने का आदी था और अधिकतर कार्य से अनुपस्थित रहता था 
तथा उसकी उपस्थिति कभी भी संतोषप्रद नहीं रही । " किन्तु अप्रार्थीगण की 
ओर से इस सम्बन्ध में लेश मात्र भी साक्ष्य प्रस्तुत नहीं की गयी है । अप्रार्थीगण 
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की ओर से ऐसा कोई ज्ञापन अथवा नोटिस अथवा आरोप - पत्र प्रस्तुत नहीं 
किया गया है जिससे यह परिलक्षित होता हो कि अप्रार्थीनियोजक सं. 2 द्वारा 
प्रार्थी श्रमिक को अमुपस्थित रहने के सम्बन्ध में अथवा देरी से आने का 

आदी होने के सम्बन्ध में उसे कोई नोटिस पा ज्ञापन दिया गया हो , नाही ऐसे 
किसी आदेश की प्रति प्रस्तुत की गयी है जिससे यह ज्ञात होता हो कि 
अप्रार्थी नियोजक सं. 2 द्वारा कभी प्रार्थी श्रमिक को देरी से आने का आदी 
होने के आरोप में अथवा कार्य से अनुपस्थित रहने के आरोप में दण्डित 
किया गया हो । केवल मात्र जवाब में ऐसे पाक्यों का प्रयोग कर देने से यह 
तथ्य साबित नहीं हो जाता है कि प्रार्थी श्रमिक देरी से आने का आदी था और 
वह अधिकतर कार्य से अनुपस्थित रहता था । 

18 . दिनांक 13- 2 - 86 से 21 -5 - 86 तक अनुपस्थित रहने के सम्बन्ध 
में भी प्रार्थी श्रमिक द्वारा चिकित्सा प्रमाण - पत्र अप्रार्थीनियोजक सं. 2 को 
प्रस्तुत किया गया था, किन्तु उसके इस चिकित्सा प्रमाण -पत्र पर इसलिए 
विचार नहीं किया गया क्योंकि प्रार्थी श्रमिक मे इसके साथ अवकाश पर रहने 
का कोई प्रार्थना - पत्र प्रस्तुत नहीं किया था । यदि अप्रार्थी नियोजक इतमा 
सच्चा, ईमानदार एवं स्वच्छ था तो वह प्रार्थी श्रमिक से प्रार्थना - पत्र भी 
कहकर प्राप्त कर सकता था । उसे यह सुझाव दिया जा सकता था कि उसने 
चिकित्सा प्रमाण- पत्र तो प्रस्तुत कर दिया है और यदि वह प्रार्थना - पत्र भी 
प्रस्तुत कर दे तो इस पर विचार किया जा सकता है, किन्तु अप्रार्थी नियोजक 
की ओर से ऐसा कोई प्रयास किया जाना नहीं पाया जाता । अप्रार्थी नियोजक 
का यह भी कथन है कि श्री के. राजम, सुसुअ. द्वारा प्रार्थी श्रमिक पर ज्ञापन 
की तामील करवायी गयी थी, किन्तु प्रार्थी ने उसे लेने से इन्कार कर दिया 
था । अप्रार्थी नियोजक ने श्री के. राजन को भी न्यायाधिकरण में पेश नहीं 
किया है । अत: अप्रार्थी नियोजक का यह कथन भी स्वीकार किये जाने 
योग्य नहीं है कि प्रार्थी श्रमिक ने चिकित्सा- बोर्ड के समक्ष चिकित्सीय 
परीक्षण हेतु उपस्थित होने से सम्बन्धित ज्ञापन लेने से इन्कार कर दिया था । 
इसके सम्बन्ध में प्रार्थी श्रमिक की ओर से श्री पुरुषोत्तम बद्रीप्रसाद को 
परीक्षित करवाया गया है और उसने प्रार्थी अशरफअली के कथनों का 
पूर्णरूपेण समर्थन किया है तथा सशपथ यह बयान दिया है कि मेडिकल 
बोर्ड के समक्ष उपस्थित होने के सम्बन्ध में कोई ज्ञापन अप्रार्थी नियोजक 
द्वारा प्रार्थी को नहीं दिया गया । इस साक्षी का यह कथन भी है कि जांच के 
दौरान जांच अधिकारी ने प्रार्थी को बचाव में अवसर प्रदान नहीं किया और 
दौरान जाँच ऐसा माहौल बना दिया गया था कि प्रार्थी को न्यूनतम सजा 
देकर उक्त जाँच में नरमी का रुख लिया जाएगा और इस आश्वासम के 
आधार पर उससे आरोपों की स्वीकृति प्राप्त कर ली थी । 

19 . निर्विवाद रूप से ना तो जाँच अधिकारी द्वारा निष्पक्षतापूर्वक 
जाँच की गयी है एवं ना ही जाँच के दौरान विधि द्वारा सुस्थापित नियमों एवं 
न्याय के नैसर्गिक सिद्धांतों का अनुपालन किया गया है । इसी प्रकार 
अनुशासनिक प्राधिकारी द्वारा भी न्याय के सुस्थापित सिद्धांतों को ताक में 
रखकर जाँच अधिकारी की फाईण्डिंग के पूर्ण अभाव में यह निष्कर्षनिकाल 
लिया गया कि प्रार्थी श्रमिक के विरुद्ध लगाये गये आरोप पूर्णरूपेण साबित 
हैं , जबकि ना तो उसके द्वारा दोषसिद्धी के कारणों को उल्लेखितकिया गया 
है एवं ना ही सारवान दस्तावेजात एवं अन्य साक्ष्य पर विचार करमा बताया 
गया है । प्राथी श्रमिक अशरफअली के दुर्भाग्य का अन्त यहीं समाप्त नहीं 
होता उसमे अनुशासनिक प्राधिकारी के आदेश के विरुद्ध अपील प्रस्तुत 
की , इसके उपरान्त उसने दया की भिक्षा भी मांगी, किन्तु अपीलाधिकारी ने 


भी सतही तौर पर विचार कर प्रार्थी की अपील को खारिज कर दिया और 
अन्त में भारत सरकार के अवर सचिव ने अपने आदेश दिनांकित सित ./ 
अक्टू. 15 , 1991 द्वारा दया - याचिका को भी खारिज कर दिया । 

20. अब अन्तिम प्रश्न जिसका हमें विनिश्चयन करना है, वह यह 
है कि क्या अनुशासनिक प्राधिकारी द्वारा अपने आदेश दिनांकित 12- 6 - 87 
द्वारा प्रार्थी श्रमिक अशरफअली पर अनिवार्य सेवानिवृत्ति का जो दण्ड 
अधिरोपित किया गया है, वह प्रार्थी श्रमिक पर लगाये गये आरोपों की 
गम्भीरता के समानुपातिक है ? इस सम्बन्ध में प्रार्थी श्रमिक के विद्वान 
प्रतिनिधि श्री सतीश पचौरी का तर्क है कि अप्रार्थीगण नियोजक द्वारा प्राथी 
अमिक को आरोपों की गम्भरता के अनुपात से अत्यधिक अनिवार्य सेवानिवृत्ति 
का कठोर दण्ड दिया गया है जो पूर्णरूपेण अनुचित है । चूंकि प्रार्थी श्रमिक , 
ट्रेड यूनियन का सदस्य रहा है, अत: उसे नुकसान पहुँचाने के लिए उसे 
अनिवार्य सेवानिवृत्ति के दण्ड से दण्डित कर उसका शोषण किया गया है 

और अप्रार्थीगण नियोजक द्वारा अधिरोपित अनिवार्य सेवानिवृत्ति का यह 
कठोर दण्ड न्यायहित में अपास्त किये जाने योग्य है । उन्होंने अपने इस तर्क 

के समर्थन में न्यायदृष्टांत " 1982 ( 45 ) एफ . एल. आर. ( एस. सी . ) 432, 
__ 1996 ( 1 ) एसएलआर ( एससी ) 229 , 1998 ( 1 ) एसएलआर ( एससी ) 
618 एवं 1999 डब्ल्यू . एल . सी . ( राज. ) यू. सी . 742 " आदि उद्त किये हैं । 
____ 21 . इसके प्रत्युत्तर के अप्रार्थीगण नियोजक के विद्वान प्रतिनिधि श्री 
वी. के. जैन का तर्क है कि अनुशासनिक प्राधिकारी ने अनिवार्य- सेवानिवृत्ति 
का जो दण्ड दिया है वह प्रार्थी श्रमिक पर लगाये गये आरोपों की गम्भीरता 
के अनुरूप है और ना केवल अनुशासनिक - प्राधिकारी, अपितु अपील 
अधिकारी एवं भारत सरकार के अवर सचिव ने भी अनुशासनिक प्राधिकारी 
द्वारा दिये गये दण्ड को उचित एवं न्यायसम्मत माना है । 

22. जैसा कि हम पूर्व में विवेचन कर चुके हैं , अप्रार्थीगण नियोजक 
यह साबित करने में पूर्णरूपेण असफल रहा है कि प्रार्थी श्रमिक अशरफअली 
देरी से आने का आदी था और वह अधिकतर कार्य से अनुपस्थित रहता था । 
दिनांक 13 - 2 - 86 से 21 - 5 - 86 के मध्य अनुपस्थित रहने के सम्बन्ध में भी 
प्रार्थी श्रमिक द्वारा स्वयं की बीमारी का चिकित्सा प्रमाण - पत्र प्रस्तुत किया 
गया है , किन्तु अप्रार्थी नियोजक संख्या 2 मे उसके इस प्रामण- पत्र पर इस 
कारण विचार नहीं किया क्योंकि प्रार्थी श्रमिक द्वारा अवकाश का प्रार्थना 
पत्र प्रस्तुत नहीं किया गया था । 

23. न्यायदृष्टांत " 1982 ( 45 ) एफ. एल . आर. के पृष्ठ 432 पर 
प्रकाशित रमाकान्त मिश्रा बनाम उत्तर प्रदेश राज्य एवं अन्य " के मामले में 
मामनीय उच्चतम न्यायालय ने यह अभिनिर्णित किया है कि श्रमिक द्वारा 
गंदी - गंदी गाली देने के दुराधरण के आरोप में प्रार्थी श्रमिक को सेवा से 
निष्कासित किये जाने का जो दण्ड अधिरोपित किया गया है, वह निर्विवाद 
रूप से अपराध की गम्भीरता के अनुरूप नहीं है और अपास्त किये जाने 
योग्य है । इस मामले में माननीय उच्चतम न्यायालय ने श्रमिक की दो वार्षिक 
वेतन वृद्धियां रोककर उसे पुनः सेवा में बहाल करने का आदेश पारित 
किया था । 

24. विषिशास्त्र का यह सुस्थापितसिद्धांत है कि अपचारी - कर्मचारी 
द्वारा किपे गये दुराचरण की गम्भीरता के अनुरूप ही उस पर दण्ड/ शास्ति 
अधिरोपित किया जामा चाहिए । न्यायदृष्टांत “ 1996 ( 1 ) एसएलआर के 
पृष्ठ 229 पर प्रकाशित यूनियन आफ इण्डिया बनाम आई. एस. सिंह " का 
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मामला भी अनाधिकृत रूप से ड्यूटी से अनुपस्थित हो जाने का था औरइस 
मामले में भी अवचारी कर्मचारी को जाँचोपरांत सेवाच्युत करने के दण्ड से 
दण्डित किया गया था । माननीय उच्चतम न्यायालय ने अनाधिकृत रूप से 
सेवा से अनुपस्थित रहने के दुराचरण के मामले में सेवाच्युत किपे जाने के 
दण्ड को अत्यन्त ही कठोर दण्ड मामा और इस दण्ड को अपास्त करते हुए 
अवधारी कर्मचारी को पुन: सेवा में बहाल करने का आदेश पारित किया , 
किन्तु इस मामले में अवचारी - कर्मचारी को दिनांक 1- 6 - 1980 से 
31 - 8 - 85 के मध्य की अवधि जिसमें कि उसने कोई कार्य नहीं किया था , 
के वेतन का भुगतान नहीं दिलवाया था । 


विधि के सुस्थापित सिद्धांतानुसार उनका यह तर्क पूर्णरूपेण मिथ्या एवं 
भ्रामक रहा है जिसे सहज रूप से स्वीकार नहीं किया जा सकता क्योंकि 
अप्रार्थीनियोजक द्वारा प्रार्थी श्रमिककोविभागीय जांच में ठस पर लगाये गये 
आरोपसिद्ध पाये जाने पर ही दीर्ष - शासित ( Major Penalty) के अध्याय में 
दिये गये दण्ड के प्रकारों में से अनिवार्य सेवानिवृत्ति के दण्ड से उसे दण्डित 
करने के उद्देश्य से ही दण्डादिष्ट किया गया है । प्रार्थी श्रमिक द्वारा 23 -1/ 2 
वर्ष की सेवा पूर्ण करने के उपरान्त दण्डस्वरूप अनिवार्य सेवानिवृत्ति के 
आदेश को पुरस्कार नहीं कहा जा सकता, यह तो बिना किसी विवाद के 
दय की ही श्रेणी में आता है । मानमीय उच्चतम न्यायालय ने उस अनिवार्य 
सेवानिवृत्त को दण्ड नहीं माना है और सेवा पर दाग नहीं माना है जो 
सेवानिवृत्ति कर्मकार अथवा राजकीय कर्मचारी द्वारा 25 वर्ष की सेवा पूर्ण 
कर लेने पर अथवा 50 वर्ष की आयु पूर्ण कर लेने ( जिसमें अब संशोधन 
कर दिया गया है ) पर प्रबन्धम अथवा सरकार द्वारा कर्मचारी की सेवाएं 
लोकहित में अनुपयोगी ( Dead wood) पाये जाने पर दी जाती हैं । 


25. इसी प्रकार न्यायदृष्यंत “ 1998 ( 1) एसएलआर के पृष्ठ 618 
पर प्रकाशित वित्त मंत्रालय एवं अन्य बनाम एस. बी . रमेश " के मामले में 
माननीय उच्चतम न्यायालय ने अपचारी कर्मचारी को सेवाच्युत किये जाने के 
दण्ड को पूर्णरूपेण अनुचित माना और इस दण्ड को अपास्त कर दिया । इस 
मामले में अवचारी कर्मचारी पर यह आरोप था कि उसमे आयकर निर्धारण 
में बहुत सी अनियमितताएं की थीं और इन अनियमितताओं के लिए उसे 
आरोप - पत्र देकरविभागीय जाँच प्रारम्भ की गयी थी । मेरी सम्मति में हस्तगत 
मामले में जो आरोप प्रार्थी श्रमिक के ऊपर लगाये गये हैं , वे इतनी गम्भीर 
प्रवृति के नहीं हैं , जिसने की गम्भीर प्रवृति के आरोप उपर्युक्त उद्धत 
न्यायदृष्टांत के मामले में पाये गये हैं । 


. परिणामत: भारत सरकार के श्रम मंत्रालय द्वारा सम्प्रेषित निर्देश/ 
विवाद का इस प्रकार अधिनिर्णयम किया जाता है कि राजस्थान एटोमिक 
पावर स्टेशन, रावतभाटा, कोटा/ राज./ के प्रबन्धन द्वारा अपने कर्मकार प्रार्थी 
अशरफअली पर अनिवार्य सेवानिवृत्ति के दण्ड/ शास्ति का अधिरोपण 
पूर्णरूपेण अवैध एवं अनुचित है और प्रार्थी श्रमिक अशरफअली को अपनी 
सेवा की निरन्तरता एवं पिछले बकाया सम्पूर्ण वेतन सहित सेवा में बहाल 
किये जाने का अधिकारी मोषित किया जाता है । 


महेश चन्द्र भगवती, न्यायाधीश 


नई दिल्ली, 22 जून , 2001 


का आ• 1643.---- औद्योगिक विवाद अधिनियम , 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार तुंगभद्रा बोर्ड, टी. बी . 
डेम के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण बैंगलौर 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 22 - 6 - 2001 को 
प्राप्त हुआ था । 


26. न्यायदृष्टांत " 1999 डबल्यू. एल . सी . ( राज. ) यू. सी. के पृष्ठ 
742 पर प्रकाशित भेरूसिंह बनाम राज. राज्य एवं अन्य " के मामले में 
माननीय राज. उच्च न्यायालय की एकल पीठ ने यह अभिनिर्णित किया है 
कि न्यायालय यद्धपि दण्ड के परिमाण में प्रायः हस्तक्षेप नहीं करता, तथापि 
किसी भी असमानुपात को निराकृत करने हेतु सशक्त है । इस मामले में 
याची कानिस्टेबल उपस्थिति बोलते समय अपने उच्चाधिकारियों के सामने 
शराब के नशे में मदमस्त पाया गया था और उसके विरुद्धविभागीय जाँच 
की कार्यवाही कर उसे पदच्युति के दण्ड से दण्डित किया गया था । माननीय 
राज. उच्च न्यायालय की एकल पीठ ने माननीय उच्चतम न्यायालय के कई 
महत्वपूर्णनिर्णयों का अवलम्ब लेते हुए यह अभिनिर्णत किया है कि अपचारी 
कर्मचारी के विरुद्ध निर्विवाद रूप से अत्यन्त ही कठोर एवं आरोप की 
गम्भीरता को दृष्टि में रखते हुए पूर्णतया असमानुपातिक दण्ड पारित किया 
गया है । हस्तगत मामले के तथ्य भी उपर्युक्त उद्धत न्यायदृष्टायों के मामलों 
से लगभग मेल खाते हैं । माननीय उच्चतम न्यायालय एवं माननीय राज. उच्च 
न्यायालय द्वारा उपर्युक्त मामलों में प्रतिपादित सिद्धांतों का अनुसरण करते 
हुए मेरी भी दृढ़ राय यही है कि प्रार्थी श्रमिक अशरफ अली पर 
दि. 13 - 2 - 86 से 21 - 5 - 86 तक अनाधिकृत रूप से अनुपस्थित रहने का 
जो आरोप लगाया गया है की गम्भीरता को दृष्टि में रखते हुए अनुशासनिक 
प्राधिकारी द्वारा उसे अनिवार्य सेवानिवृत्ति के दण्ड से जिस प्रकार दण्डित 
किया गया है , वह मामले के तथ्यों एवं परिस्थितियों में अत्यन्त कठोर दण्ड 
है और आरोपों की गम्भीरता के समान अनुपात में नहीं है, अर्थात अनुशासनिक 
अधिकारी द्वारा प्रार्थी श्रमिक अशरफ अली पर अधिरोपित किया गया दण्ड/ 
शास्ति असमानुपातिक है जिसे न्याय की दृष्टि में किसी भी परिस्थिति में 
उचित एवं वैध नहीं कहा जा सकता । अन्त में , इस सम्बन्ध में अप्रार्थी 
नियोजक के विद्वान प्रतिनिधि श्री वी. के . जैन द्वारा जो यह तर्क प्रस्तुत किया 
गया है कि कर्मचारी की , की गयी अनिवार्य सेवाभिवृत्ति कोई दण्ड नहीं है , 


[ सं . एल- 42011/ 54/88 - डी . II ( बी ) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 


New Delhi, the 22nd June , 2001 


S. 9 . 1643. -- Inpursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14of 1947), the Central Government hereby 
publishes the award of the Central Government Industrial 
Tribunal-cum - Labour Court Bangalore as shown in the 
Annexure in the Industrial Dispute between the employers in 
relation to the managementof Tungabhadra Board , T. B . Dam 
and their workman which was received by the Central 
Government on 22 -6 - 2001 . 


[ No. L - 42011/54/88- D . II ( B)] 
KULDIP RAI VERMA, Desk Officer 


[ YTT1 _ C153( ii ) ] 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL CUM LABOUR COURT 
SHRAM SADAN , III MAIN , III CROSS , II PHASE , 
TUMKUR ROAD , YESHWANTHPUR , 

BANGALORE 
Dated : 13th June , 2001 

PRESENT 
HON BLE SHRI V.N . KULKARNI, B . Com , LLB , 

PRESIDING OFFICER 
CGIT -CUM -LABOUR COURT, BANGALORE 

C .R . No. 33/89 
I PARTY 

I PARTY 
The Secretary , 

The General Secretary , 
Tungabhadra Dam , Thungabhadra Board Factory 
Hospet Taluk , 

Works and Civil Employees 
Bellary District. Union , T.B . Dam , Hospet Taluk, 
(Advocate 

Bellary 
Shri B . G . Sridharan ) (Advocate Shri A . K . Bhat) 

AWARD 
1. The Central Government by exercising the powers 
conferred by clause (d ) of sub -section 2A of the Section 10 of 
the Industrial Disputes Act , 1947 has referred this dispute 
vide order No. L - 42011/54 /88 -D . II (B ) dated 19 -4 - 1989 for ad 
judieation on the following schedule : 

SCHEDULE 
" Whether the action of the Tungabhadra Board , 
T.B . Dam , Hospet Taluk , Bellary District in not 
extending the pensionary benefit to the 
workcharged establishment who retired /died 
between 1- 7- 1978 to 31-3 - 1987 after putting in 10 
years of service 18 justifica ? If not, to what relief 
the workmen concerned are entitlod to pa 

2. The first party workman was working with the Socond 
Party has not extended the pensionary benefit to the work 
charged establishmentwho retired /died betwecn 1 - 7 - 1978 to 
31-3 -1987 after putting in 10 years of service therefore dispute 
is raised , 


main grievance of the first party is that the Government has 
failed to give pensionary benefits and the action of the 
management is not correct. A lengthy Claim Statement is filed 
narrating the history of the Board , 

6 . Denial of pensionary benefits to such of the work 
charged workmen who had either died or had retired prior to 
the date of extension of the Scheme, would tantamount denial 
of the very purpose of the extension of the pensionary 
benefits . Therefore first party union has prayed to pass award 
in its favour. 

7. The Second party appeared and filed a lengthy ob 
joction . 

8 . The main contention of the Second party is that the 
Industrial Dispute Act is not applicable to the Second Party 
Management. The maintenance of Dam and Canal work is 
mainly done through contractors , I have carefully seen the 
lengthy objections and it is clear that the objections are in 
respect of non maintainability of the dispute . In respect of 
work charged establishmont of State Government who were 
absorbed in provincial service did not arise . However the Board 
took a magnanimous view and extended the benefit from 
1 -4 - 87 eventhough the worker remained underworkcharged 
establishment and were not provincialised . Therefore it is not 
correct in the part of the first party to quote the Government 
Order dated 7 - 1- 80 and demand pensionary benefits to 
workcharged establishment without any absorption . 
Government also did not extend the benefit to those who 
retired or died before 1- 4 - 78 but before the issue of absorption 
orders subsequent to the issue of orders on 7 - 1- 80 . Therefore 
the demand of extending the benefit to those who retired or 
died before 1-4 -87 has no legal basis as the pensionary benefit 
were made applicable only with effect from 1- 4 -87. The 
Second party has prayed to reject the reference. 

9. It is seen from the records that Shri A . M . Pushparaj , 
WW1, is examined for the first party. He is the Joint Secretary. 
He has given evidence saying that the union had made demand 
for regularisation of the workmen , His uncompleted evidence 
is not sufficient to prove anything. Itwas argued by the learned 
counsel for the management that Gratuity is paid to the first 
party workmen and the pensionary benefits werc given as por 
the circular w .e.f. 1 -4 -1987 and pensionary benefits is not given 
to the workcharged workmen who retired or died prior to 
1-4 .87 . 

10 . I have carefully perused the circular and I am of the 
opinion that the first party workman is not entitled for 
pensionary benefits and there is no merit in this reference. 
Accordingly I proceed to pass the following order : 

ORDER 

The reference is rejected 
(Dictated to PA transcribed by her corrected and signed 
by me on 13th June 2001) 

; V.N , KULKARNI, Presiding Officer 


3. First party union filed Claim Statement. 
4. The case of the First Party Union is as follows : 


3 . Tungabhadra Board is established by virtue of the 
provisions contained in the Andhra State Act of 1953 and a 
few thousands ofworkmen are omployed . It is the further case 
of the first party that as a matter of fact even before the State 
Governments of the then Mysore State and Andhra Pradesh 
had come out with the idea of extending the pensionary 
benefits referred to the Socond Party Board had decidod to 
extend the Mysore Rules and conditions of Service to the 
workcharged establishment working under the Board . The 
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sub -section (1) and sub -section 2 ( A ) of the Industrial Disputes 
Act , 1947 (hereinafter referred as the Act , 1947) for 
adjudication 


SCHEDULE 


fassat, 22 TT, 2001 
077 3770 1644 . — Hulfafaragsufra, 1947 ( 1947 97 
14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार रीजनल स्टेशन फोरेज 
प्रोडक्शन एण्ड डेमोन्सट्रेशन के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच, अनुबंध में निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार 
औधोगिक अधिकरण, जयपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
ART 22- 6 - 2001 TT5341 071 

[ 7 . 999 -42011/71/99 -37 . 1 . ( . % ) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi,the 22nd June, 2001 
S . O . 1644. - In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947), the Central Governmenthereby 
publishes the award of the Central Government Industrial 
Tribunal -cum -Labour Court, Jaipur as shown in the Annexure 
in the Industrial Dispute between the cmployers in relation to 
the management of Regional Station Forage Production and 
Demonstration and their workman which was received by the 
Central Government on 22-6 - 2001. 


No. L -42011/71 /99 -1. R (D .U .)] 


KULDIP RAI VERMA, Desk Officer 


ANNEXURE 


" Whether the action of the Director, Regional 
Station Forage Production and Demonstration, 
Distt : Sriganganagar of crediting the 47 days leave 
for the suspension period which was şuq -moto 
revoked and is not issuing the charge sheet to 
the employee Sh . Rambilas was justified ? If not, 
to what relief the workman is entitled ?" 

The applicant filed the statement of claim stating that 
he was suspended by the non -applicant vide order dt. 16 / 1/97 
on the ground thatdepartmental enquiry against him is under 
contemplation under Central Civil Service ( Classification , 
Control and Appeal) Rules , 1965, Vide order dt. 3 /3 /97 the 
suspension order was revoked . However , it was decided that 
suspension period from 17 / 1 /97 to 4 / 3 /97 be treated as regular 
leave with admissiblc pay and allowances. It was alleged that 
the non -applicant has no right to reduce 47 days leave from 
his leave account. It was prayed that it may be orderod that 47 
days leave may be credited in his leave account. 

The non -applicant filed reply to the claim stating that 
the applicant is the regular employee of the Government of 
India and , therefore , the CAT has jurisdiction to hear the 
dispute . The Tribunal has no jurisdiction to hear the dispute. 
It was stated that it was agreed in between the applicant, the 
President of Union and the non -applicant that instead of 
proceeding further against the applicant, 47 days leave may 
be deducted from the account of the applicant. It was also 
agreed that the applicant will not challenge the agreement in 
the court. It was also stated that the order dt. 5/ 3 /97 vide 
which the period of suspension from 7 / 1/97 to 4 /3 /97 was 
ordered to be treated as regular leave has been withdrawn 
vide order dt. 10 / 5 /2000. . 

Both the parties have not produced any evidence . As 
the order dt. 3/ 3 /97 vide which the suspension period was 
treated as regular leave has been withdrawn, no dispute exişts 
between the parties and that is why none of the parties has 
appeared today and no evidence has been produced . No 
dispute award , therefore, is passed . 

The copies of the award may be sent to the Central 
Government under Section 17 ( 1) of the Act, 1947 for 
publication . 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, JAIPUR 
Case No. CGIT — 10 /2000 
Reference No : L -42011/71/99/1R (DU ) dt. 27/1/2000 
General Secretary, 
Bikaner Division Trade Union Council, 
1,Khajanchi Building , 
Bikaner. 

......... Applicant 

V /s 
The Director , 
Regional Station Forage Production and Demonstration , 
Suratgarh , 
Sri Ganganagar 

...... Non -applicant 
ATTENDANCE : 
For the applicant 

: None 
For the non-applicant : None 
Date of Award 

: 30 / 5/ 2001 


Sd 


AWARD 


Illegible, 

Presiding Officer 
of farii, 22 , 2001 
1- 371° 1645. - ufafgig affuf144 , 1947 ( 1947 07 
14 ) at YRT 17 375147 , 319 For Hom e 


The following dispute vide order mentioned above has 
boda refurred by the Central Government under clauw (d ) of 


[ 47711U5 
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ऑफ इंडिया के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक 
अधिकरण/ श्रम न्यायालय, बैंगलौर के पंचाट को प्रकाशित करती है, जो 
# ta on ** 22 -6 - 2007 IS T371 977 

[ +42012/ 52/90 - 3714 371 . ( 31. 7 .) ] 

कुलदीप राय वर्मा, अंक अधिकारी 
New Delhi, the 22nd June, 2001 


S . O . 1645 . - In pursuance of Section 17 of the Industrial 
Dispute Act , 1947 (14 of 1947), the CentralGovernment hereby 
publishes the award of the Central Government Industrial 
Tribunal-cum - Labour Court Bangalore as shown in the 
Annexure in the IndustrialDispute between the employers in 
relation to the management of Archacological Survey of India 
and their workman which was received by the Central 
Government on 22 - 6 - 2001. 

[No. L -42012/52/90 -I.R . (D . U .) 
KULDIP RAI VERMA, Cask Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL CUM LABOUR COURT 
SHRAM SADAN , IIIMAIN , NICROSS , IIPHASE , 
TUMKUR ROAD , YESHWANTHPUR , 

BANGALORE 


the services of Sri U . Nagendruppa, Ex -Site 
Supervisor is jostified ? If not, to what relief the 
workman is entitled to ?" 

2 . First party was appointed as Site Supervisor wie.f. 
10- 1-1986 . He was terminated illegally by the second party so 
dispute was raised . 

3. First party appeared and filed Claim Statement. The 
case of the first party in brief is as under : 

4 . First party was appointed as Site Supervisor w .e. f. 
10 - 1 -86 . His namewas found in Muster Roll. He was illegally 
terrdinated on 31 -3 - 1989 . The action of the management is 
illegal. There was no valid reason for his termination nor did 
the 2nd party observe the mandatory procedure prescribed 
by law pertaining to retrenchinent. The first party has prayed 
to pass award in his favour. 

5. Second party appeared and filed Counter . The casci 
of the Second party in brief is as follows : 

6 . The case of the second party is that the reference is 
not maintainable. Parawiso replies are given . The work was 
not permanent. There is no post like Site Supervisor and the 
action of the management is correct. The continuation of 
workmen depends only on the necessity of work. The second 
party for these reasons and for some other reasons has prayed 
to reject the reference , 

7 . It is seen from the records that this workman 
Nagendrappa and anotherworkman Siddappa have raised two 
scparatc disputes and that dispute is CR No. 75/ 90 . I have 
referred this because Siddappa , the workman of CR No. 75 /90 
has given evidence in this dispute 

8. The evidence of Siddappa is that he is a Graduatc in 
Economics and Nagendrappa also a Graduate in History.He 
was given work at Hampion 14 - 11 -84 and Nagendrappa was 
given work in January 1986 . Hewas Site Supervisor,Muster 
Roll was maintained and attendance was taken . He worked 
continuously 14 - 11- 84 10 31 - 3 -89 and Nagendrappa also 
worked till 1989 . He get wages at Rs. 20 /- per day and it was 
raised to Rs. 40 /-. Hc was removed from service with effect 
from 31- 3 - 1989. The Tribunal in CR No. 74 / 90 has passed as 
Award for reinstatenicnt and backwages to onc H .P . 
Chennaiah . He is cross examined at length but in my opinion 
nothing is made out from his cross cxamination to danage the 
evidence. Against thisMW 1, 2 , 3 are examined on behalf of 
the Sccond Party .MW1has given evidence and said that he 
was working at Hampias Deputy Superintendent. He has giveni 
detailed evidence of the work . The excavation work is not a 
comincrcial enterprisc and it is also not a manufacturing 
process . He has stated in his CTOSS examination that he docs 
notknow whatwork thc workman wasdoing He is not aware 
of the work done by the workman . 

9 . We are having the evidence ofMW2and according 
to his evidence thc workmen on daily wages to assist in the 
excavation work is seasonal and not a permanent work . He 


Dated : 301h May, 2001 

PRESENT 


HON BLE SHRI VN .KULKARNI, B Com , LLB , 

PRESIDING OFFICER 

C .R .No. 71/90 
IPAKTY 

NPARTY 
Sluri U . Nagendrappa, The Superintending Archaeologist, 
C / A . Venkatesha , A .S .) Bangalore Circle , 
Bchund Church , 7th Ward , 4th T Block , Jayanagar, 
Kainalapura -583221 Bangiilore -560x141 
Advocac- . . 

2 . The Deputy Superintending 
Shri Basavraj V Sabarad Archaeologist, HampiNational 

Project, Kamalapura -583221 
Advocate -Shri J. M .Riazudın 

AWARD 
| The Central Government by exercising the powers 
conferred by clausc (d ) of sub - section 2A of the Section 10 of 
the Industrial Disputes Act, 1947 has referred this dispute 
vidc order No. L - 42012 / 52 /90 - IR (DU ) dated 30 -11- 1990 for 
adjudication on the following schçdule : 

SCHEDULE 


" Whether the action of the Archeological Survey 
of India , Bangalore Circlc, Bangalore in terminating 


216361 / 200 / ---- 16 
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says thatMuster Roll wasmaintained to record the attendance 
aud payment of casual employees including Siddappa and 
Nagendrappa . He says in his cross examination that Muster 
Rolls are available in the office from 1984 to 1989 . It is true that 
Siddappa has worked as Site Supervisor continuously from 
1984 to November 1989 . It is also true that Nagendrappa has 
worked from January 1986 to March 1989 continuously . They 
have not issued notices to these persons to discontinue the 
work , It is true from 1985 to 1989 the work was continuous. 


Tribunal-cum -Labour Court, Bangalore as shown in the 
Annexure in the Industrial Dispute between the employers in 
relation to themanagement of Archeological Survey of India 
and their workman which was received by the Central 
Governmenton 22 -6 - 2001. 

(No. L-42012 /54/90-1.R. (D . U .)] 
KULDIP RAI VERMA, Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL - CUM -LABOUR COURT 
SHRAM SADAN , MIMAIN , IUCROSS , IIPHASE , 
TUMKUR ROAD , YESHWANTHPUR , 

BANGALORE 


10 On going through the above cross examination it is 
· abundantly clear that the first party workman has worked 
.continuously for more than 240 days. There is no reason to 
discard his evidence . 

11 . In thc instant case Written Arguments are filed on 
behalf of the Second party . I have carefully read the written 
arguinents in view of the cross examination ofMW2 í an of 
the firm opinion that the workman has worked continuously 
for more than 240 days and no compensation is paid to the 
workian . In view of this there is no nierit in the Written 
Argument of the Second Party . I have read the decision cited 
by the second party and I am of the opinion that facts of the 
case on hand arc quilc different from the facts of the above 
decision . 

12. Taking all this into consideration I am of the opinion 
that the lcrmination is not correct. So I proceed to pass the 
foilowing order 


Dated : 30th May, 2001 

PRESENT 
HON BLESHRI VN .KULKARNI, B . Com , LLB, 

PRESIDING OFFICER 

C .R . No . 75 /90 
I PARTY 

IPARTY 
Shri K . Siddappa, 

1. The Superintending Archacologist, 
C / A Venkatesha , 

A S .I Bangalore Circle, 
Behind Church , 7th Ward , 4th T Block , Jayanagar , 
Kamalapura - 583221 Bangalore -560041 
Advocate - -- 

2 . The Deputy Superintending 
Shri B . V . Sabarad 

Archaeologist, Hampi National 
Project, Kanalapura -583221 

Advocate-Shri JM Riazuddin 
AWARD 


ORDER 


The reference is answered in favour of the workman 
holding that the termination is not correct in the eye of law 
and the same is set asidic. In the given circunstances back 
wages are not given . Other benefit i.e. continuity of servicc is 
given Accordingly award is passcd . 

(Dictated to PA transcribed by her corrected and signed 
by mcon 30th May, 2001 ) 

V.N .KULKARNI, Presiding Ollicer 

7s forait, 22 57 , 2001 
TO 3110 1646. - 3telfort farg 34f448 , 1947 ( 1947 
# 114 ) TA FITOT 17 * 370TOT YH , 3614 YTT 37hilfurther to 

ऑफ इंडिया के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक 
अधिकरण/ श्रम न्यायालय, बैंगलौर के पंचाट को प्रकाशित करती है, जो 

0722 - 6 - 2001 ICT 31 PTT 
T 79- 42012/54 /90 - 276 377 . ( 7. 7.) ] 

___ कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 22nd June, 2001 
S . O . 1646 - li pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947), the CentralGovernment hereby 
publishes thc award of the Central Governmeni Industrial 


1. The Central Government by cxercising the powers 
conferred by clause (d ) of sub -section 2A ofthe Section 10 of 
the Industrial Disputes Act, 1947 has referred this dispute 
vide order No. L -42012 / 54 /90 -IR (DU ) dated 30th November, 
1990 for adjudication on the following schedule : 

SCHEDULE 
“ Whether the action of the Archeological 
Surſvey of India , Bangalore in terminating the 
scrvices of Sri K . Şiddappa, Ex- Site Supervisor 
is justified ? If not, to what rclief thc workman 
is entitled 10 ? " 


2 . The first party was found in the Muster-Roll of the 
project atKamalapur and he was working as Site Supervisor 
from 14 - 11- 1984 at Hampi and he was terminated on 28 - 3 - 1989 
so Industrial Dispute was raised . 


3. Partics appcarcd and filed Claim Statement and 
Counter respectively. 


( 71– 063( ii) ] 
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4 . The case of the first party in brief is as under : 

3 . First party was appointed as Site Supervisor and he 
was terminated as stated in para 1 of the Claim statement. It 
was said the second party that the rcason of termination was 
that the work of the project was stopped . The survey work 
was again started and first party met the second party on 
13 -8 -1989 and requested to take back on duty . Ho went to 
work for seven days and thercafter the work was refused . The 
action of the second party is illegal and arbitrary. He was 
terminated without following any mandatory requirement of 
Section 25 C of the Industrial Dispute Act and Principle of last 
come first go was not followed . The first party for these reasons 
has prayed to allow the reference . 


6 . Second party filed Counter, It is contented that the 
Second party is not an Industry. This explained in para 2 of 
the Counter. It is further states that first party was engaged on 
daily wages fora casualnature of work . The allegationsmade 
by the first party are not correct and that is replied parawise . 
The continuation of workmen dependsonly on the necessity 
of work . The second party for theso reasons and for some 
other reasons has prayed to reject the reference. 


Nagendiappa. He says in his cross cxamination thatMuster 
Rolls are available in the office from 1984 to 1989. It is true that 
Siddappa has worked as Site Supervisor continuously from 
1984 to November 1989 . It is also true that Nagendrappa has 
worked from January 1986 to March 1989 continuously . They 
have not issued notices to these persons to discontinue the 
work , It is true from 1985 10 1989 the work was continuous, 

10 . On going through the above cross examination it is 
abundantly clear that the first party workman worked 
continuously for more than 240 days. There is no reason to 
discard his evidence. 

11. We are also liaving the evidence of MW3. 
Veerabhadra Rao , Supcrintendent. He speaks about the work . 
Headmit that the workplan was a Site Supervisor. To a question 
he says that there is no question of terminating the employinen 
due to casual appointment. This evidence is not signed by lilj . 
Icamed predecessor. So this has no evidenced value . With 
the cross examination of MW2 which I have discussed , it is 
sufficient that the workmen has worked continuously formore 
than 240 days. His termination is withoui complying the 
mandatory provisionsof Section 25 C of the industrialDispute 
Act. It is clear from the records thattermination benclitswere 
not given to this workman . 

12 . Taking all this into consideration I am of the opin 
ion that the termination is not correct. So I procecd to pass 
the following order : 

ORDER 
Thiç reference is answered in favour of the workman 
holding that the termination is not given in the eye of law and 
the same is set aside. In the given circunstances back wages 
are not given . Other beneliti.c. continuity of service is given . 
Accordingly award is passed . 

(Dictated to PA transcribed by her corrected and signed 
by mc on 30th May, 2001) 

VN , KULKARNI, Presiding Officer 


7. It is seen from the records that thisworkman Siddappa 
and another workman Nagendrappa have raised two separate 
disputes and that dispute is CR No. 71/90 . I have referred this 
becausc Siddappa , the workman of this dispute has given 
cvidence in CR No. 71 /90 


8 The cvidence of Siddappa has to be read as evidence 
in this case in CR No. 71 / 90 . His evidence is that he is a 
Graduate in Economics and Nagendrappa also a Graduate in 
History . He was given work at Hampi on 14 - 11- 84 and 
Nagendrappa was given work in January 1986 . He was Site 
Supervisor.MusterRoll was maintained and attendance was 
taken He worked continuously 14 -11- 84 to 31- 3 -89 and 
Nagendrappa also worked till 1989 . He get wages at Rs . 20 / 
per day and it was raised to R $. 40 . He was removed from 
service with cffcct from 31 -3 - 1989. The tribunal in CR No. 
74 /90 has passed as Award for reinstatement and backwages 
to one H .P . Chennaiah. He is cross examined at length but in 
myopinion nothing is made out from his cross examination to 
damage the evidence. Against thisMW1, 2 and 3 are examined 
on behalf of the Second party.MW1has given evidence and 
said that he was working at Hampias Deputy Superintendent. 
He has given detailed evidence of the work . The excavation 
work is not a commercial enterprise and it is also not a 
manufacturing process. He has stated in his cross cxamination 
that hc docs not know what work the workman was doing. He 
is not awarc of the work done by the workman . 


fuerit, 22 F1, 2001 


31- 34T 1647. - telfina foreira afura , 1947 ( 19:47 17 
14 ) 7 TT 17 37 THU # , * - 79 HT TITS, À . zi . 
डेम के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण बैंगलौर 

var yalan 20 t ,1 ta CAT 3722 -6 - 2001 
प्राप्त हुआ था । 

[ F . VA - 42012 /57 /88 - 51. Il (at ) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi,the 22nd June ,2001 
S . O . 1647. - In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ), the Central Govomincnthereby 
publishes the award of the Central Government Industrial 


9 . We are having the evidence ofMW2 and according 
to his cvidence the workmen on daily wages to assist in the 
cxcavation work is seasonal and not a permanent work . He 
says thatMuster Roll wasmaintained to record the attendance 
and payment of casual employees including Siddappa and 
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Tribunal-cum -Labour Court Bangalore as shown in the 
Annexure in the Industrial Dispute betweon the employers in 
relation to the management of Tungabhadra Board , T . B . Dam 
and their workman which was received by the Central 
Government on 22-6 -2001. 

[No.1,-42012/5788 -D .II (B )] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL - CUM -LABOUR COURT 
SHRAM SADAN , I! MAIN , III CROSS, 11PHASE , 
TUMKUR ROAD , YESHWANTHPUR , 

BANGALORE 
Dated : 14th June, 2001 

PRÉSENT 
HON BLE SHRI V N KULKARNI, B . Com , LLB , 

PRESDING OFFICER 
CGIT-CUM -LABOUR COURT, 

BANGALORE 

C .R . No. 57 /89 
I PARTY 

JI PARTY 


2. The first party was working with the second party 
and the action of themanagement in not converting the nine 
women workers into workcharged establishmentwith effect 
from 1. 4 -87 is illegal and therefore industrial dispute is raised . 

3 First party union filed Claim Statement. 

4 . The case of the first party union is that the second 
party absorbed 284 daily wage workers into workcharged 
establishment with effect from 1 -4 - 1987 on monthly pay of 
Rs. 780 plus D . A in the time scale of Rs. 780 - 15 -900 - 20 - 1040 
and paid them artearsof salary from 1-4 - 1987 . 

5 . It is the further case of the first party union that 
while absorbing such a good number of workers from daily 
wage into monthly with effect from 1- 4 - 87, the following 9 
women workers were absorbed only with effect from dates 
noted againt each in bracket as stated in para 2 or Claim 
Statement. The action of the management is not correct. 

6 . It is the further case of the first party union that the 
first party union that while all workers on daily wages who 
have completed 5 years of service on 1 -4 -87 werc absorbed as 
workcharged establishmentwith effect from 1 -4 -87 while the 
unfortunate similarly placed 9 workmen were absorbed at a 
late date depriving them of the arrears of pay from 1- 4 - 87 to 
31- 1- 1988 and the action of the second pary is not correct 
and it is a gross violation of Article 16 ( 1 ) of the constitution 
and amounts to gross discrimination bouwcen similarly placed 
workers. 

7. The Second party filed objections and prayed to re 
ject the claim . 

8. The main contention of the second party is that the 
dispute is not maintainable. The dispute raísod by the workmen 
under Industrial Disputo Act is not valid as the Industrial 
Dispute Act is not applicable to Tungabhadra Board . It is not 
an Industry . Second party has prayed to reject the reference . 

9. I have carefully perused the availabie records. There 
is nothing on record to show that the workmen of the first 
party union arc entitled for converting into work charged 
establishment w .e.f. 1 -4 -87. There is not an iota of evidence on 
behalf of the first party to show that there is merit in this 
reference , Absolutely there is no evidence . 

10 . Considering all this I proceed to pass the following 
Order : 

ORDER 

The reference is rejected . 
(Dictated to PA transcribed by her corrected and signed 
by me on 14th June , 2001) 

V.N , KULKARNI, Presiding Officer 

forei , 22 TA , 2001 
0793770 1648. fr fra etfufam, 1947 ( 1947 # 1 
14 ) T UIT 17 744 , 14 . 1145 , a . . 


President, 

The Secretary, 
Tungabhadra Board , Tungabhadra Board , 
Factory workers and T R .Dam , 
Civil Employees Union , Hospet Taluk, 
T.B . Dam ., Hospet Taluk , Bellary District 
Bellary District 

(Advocace Shri A . K . Bhat) 
( Advocato - - 
Shri A . S .Mallebennur ) 

AWARD 
1. The Central Government by cxcrcising the powers 
conferred by clause ( d ) of sub -section 2A of the Section 10 of 
the Industrial Disputes Act, 1947 has referred this dispute 
vide order No. L -42012/ 57 /88 -D . JI (B ) dated 3rd August, 1989 
for adjudication on the following schedule 


SCHEDULE 


" Whether the action of the Tungabhadra Board 
T.B Dam , Hospet Taluk , Bellary District in not 
com crting the nine Women workers viz ., Smt. 
Sushilamma , Anandamma , Kamalamma, 
Govindamma, Jayalakshmi, Ambamma, 
Dhanalakshmi, Sunkamma, and Sanjeevamma into 
workcharged establishment with cffect from 
1 :4 -87 is justified ? If not, to what relief the nine 
woman workers are entitled to ? " 


[ 47111 — 163(ü ) ] 


. HTM 


7797 : 68 14 , 2001/01414 23 , 1925 
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हेम के प्रबंधतंभ संपनियोजकों और उनके कर्मकारों के बोष, अनुबंध 
म निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण बैंगलौर 

2012 f eft, * 179 IST # 22 -0 -2001 
प्राप्त हुआ था । 


[ # . 9- 42012/63/88 - st. O ( 7 ) ] 


कुलदीप राय वर्मा, डेस्क अधिकारी 


the Industrial Dispuics Act, 1947 has referred this disputu 
vide order No. L -42012 /63 /88 - D -II (B ) dated 27 - 7 - 1989 for 
adjudication on the following schedule : 

SCHEDULE 
" Whether the action of the Executive Engirieer , 
Huad Works and High Level Canal Division , 
Tungabhadra Board , T. B . Dam , Hospel Taluk , 
Bellary District in retrenching Shri Dodda Basappa 
from service w .e.f, 1- 7 - 87 is justified ? If not, to 
what relief is the workman entitled to ?" 

2 . The first party workman was working with the second 
party as Daily Wage workman from 16 -11-84 10 30 -6 -87 for the 
maintenance work of Canal and he was stopped from thework 
by the second party. Therefore , industrial disputc is raised . 


New Dcth , the 22nd June, 2001 


S .O . 1648. In pursuance of Section 17 of the industrial 
Dispute Act, 1947 (14 of 1947), the Central Governmentheretry 
publishes the award of the Central Governinent Industrial 
Tribunal-cuin -Labour Court, Bangalorc as shown in the 
Annexure in the industrial Dispute between thc cmployers in 
relation to the manayement of lungabhadra Bourd , 1.B . Dam 
and their workman , which was received by the Central 
Government on 22 - 6 -2001, 

[No 6 -42712 / 3 /88 -D II ( )} 


3 . First party appvarcd and tiled Claim Statenrent. 


KULDLPRA VERMA, Desk Officer 


4 . The case of the first party is that he was employed 
by the second party froin 16 - 11-84 10 30 -6 - 87 for the 
maintenance of canal work . The Second party stopped the 
work without any notice . The action of the management is 
illegal. Therefore , the first party has prayed lo pass award in 
his favour, 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL - Um -LABOUR COURT 
SHRAM SADAN ,ILMAIN , MICROSS, 1IPHASE , 
TUMKUR ROAD , YESHWANTHPUR , 

BANGALORE 
Dated : 13th June, 2001 

PRESENT 
HON BLE SHRI VN , KULKARNI, B . Com , LLB , 

PRESIDING OFFICER 
CGIT -CUM -LABOUR COURT, 

BANGALORE 

C .R . No . 46 /89 
I PARTY 

II PARTY 
Sluri Doda Basappa, The Executive Engincer, 
By theGeneral Secretary, Head Works and High Level 
T. B . Board Workers and CanalDivision , 
Civil Employecs Union , Tungabhadra Board , . . 
T. B . Dam , Hospet Taluk , T. B . Dam , Hospet Taluk , 
Bellary Dist -583101 Bellary Dist-583101 
(Advocate 

(Advocate - Shri A . K . Bhat) 
Shri A . B . Malebennur ) 

AWARD 
1. The Central Government by exercising the powers 
conferred by clausc ( d ) of sub -section 2A of the Section 10 of 


5 Second party appeared and filed objections . 
6 The Second party appeared and filed objections 
7 . The case of the Sccond party in brief is as follows : 

8 It is the case of the Second party that at the time of 
reconciliation the Conciliation Officer las no jurisdiction to 
consider and to give findings . The dispute raised by the 
workman under Industrial Dispute Act is not valid as the 
Industrial Disputc Act is not applicable to Tungabhadra Board . 
Tungabhadra Board was established by the Presidentof India 
in thc ycar 1955. The Tungabhadra Board is not an independent 
autonomous body. Therefore , this tribunal, has no 
jurisdiction 

9 It is the further case of the Second party that the 
workmen were only engaged as local labourer depending upon 
the repair works. 

10 . It is the further case of the second party that while 
disposing of the Writ Petition filed by one Shri Mahaboob 
against the board , the High Court of Karnataka has passed 
order on 9 - 10 - 90 to consider the case, if he is eligible in the 
light of the decision rendered by the Supreme Court in the 
Dharwad District PWD Literate Daily Wages Employees 
Association and others Vs. State of Kamataka Etc . (AIR 1990 
Sc 883). The workman was engaged as casual labour on daily 
wages and not a permanent workman The Second party for 
these reasons has prayed to reject the reference. 

11. It is seen from the records that on behalf of the 
workman , one witness Shri Dodabasppa was examined . He 
says that he was working as laskar from 1984 . He has given 
detailed evidence and lias said that the work was stopped . 
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In his cross examination ho says that he was not Erven any 
appointment order by the sccond party to work as a laskar. Ex . 
Miis the relevant entry for his presence of work . There is no 
material to say that the workman was appointed regularly by 
the Second Party. It is clear from the evidence and material 
that the first party workman wasworked only as casual labourer. 
WW2 is also examined by the Secretary of the Union . His 
cvidence is helped the first party workman to prove that the 
workman was working as Permanent working to thSeconx ! 
Party 

12. Considering all this I am of the opinion that there is 
no merit in this reference and accordingly I proceed to pass 
the following order : 


Dated : 13th June , 2001 

PRESENT 
HON BLE SHRI V.N .KULKARNI, B . Com , LLB , 

PRESIDING OFFICER 
CGIT -CUM -LABOUR COURT, 


BANGALORE 


ORDER 


The reference is rejected . 

(Dicuted to PA transcribed by her corrected and signed 
by me on 13th junc , 2001) 

VN KULKARNI, Presiding Officer 
the Femeit, 22 T , 2001 

v 15:49 . STÚtty maG 31026:798 , 1947 ( 19472 
int ) 1 UIT 17 27 TIHTOTH , ST 12:12 ELTTHS Bité, at, wi. 
-17974 va Tein F. 12 spt bil 51 662436527 Teuta 

नि : आद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण बैंगलौर 
# TETZTWIFIG , 

RT22 -6 - 2001 ont 
प्राप्त हुआ था । 

( R . T -42012/64 /88 - 57, ( f ) ] 
- कुलदीप राय वर्मा, डेस्क अधिकारी 


C .R No. 45/89 
IPARTY 

IPARTY . 
Sluri Omalingam 

The ExecutiveEngineer, 
Clo . Gencral Secretary , Head Works and High Level 
TB . Board Workers and CanalDivision , 
Civil Employees Union , Tungabhadra Road , 
1. B . Dam , Hospet Taluk , T. B . Dam , Hospet Taluk 
Bellary Dist - 583101 Bellary Dist- 583101 
( Advocate 

(Advocate - Shri A , K . Bhat) 
Shri A K Makebebbur) 

AWARD 
Tha ( onur ! Goverrnient by exercising the powers 
conturred by clause (d ) of sub -section 2A of the Section 10 of 
the Industrial Disputes Act, 1947 has referred this dispute 
vide order No. L -42012 /64 /88 - D -II (B ) dated 24 -7 -1989 for 
adjudication on the following schedule : 

SCHEDULE 
" Whether the action of the Executive Engineer, 
Head Works and High Level Canal Division , 
Tungabhadra Board, T.B . Dam , Hospet Taluk , 
Bellary District in retrenching Shri Omalingam 
from service w .e. f. 1 - 7 -87 is justified ? If not, to 
what relief is the workman entitled to ?" 

2 . The first party was working with the Sccond party 
on Daily Wages w . e.f. 1-5 -85 to 30 -6 -87 . He was stopped from 
work w .e.f. 1-7 -87 by the management so dispute is raised . 

3 . First party workman appeared and filed Claim 
Statement 

4 . The case of the first party workinan in brief is as 
under ; 

5 . The case of the first party workman is that he was 
employed by the first party on daily wage workman from 
1 -5 -85 10 30 -6 -87 and thework was stopped on 1- 7 - 87 without 
any notice and therefore the action of management is not 
correct. The conciliation proccedings have failed . The first 
party workman is unemployed . The first party for these 
reasons has prayed to pass award in his favour. 

6 . The Second party appeared and filed objections . 
7. The case of the Second party in brief is as follows : 

8 . It is the case of the second party that at the time of 
reconciliation the Conciliation Officer has no jurisdiction to 


New Delhi, the 22nd June, 2001 


S . O . 1649 --- In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947), the CentralGovernment hereby 
publishes the award of the Central Government Industrial 
Tribunal-cum -Labour Court Bangalore as shown in the 
Annexurc in the Industrial Dispute between the employers in 
relation to the management of Tungabhadra Board, T.B .Dam 
and their workman which was reccived by the Central 
Goveriunent on 22-6 -2001, 

[No . L -42012/64 /88-D . II (B )] 


KULDIP RAI VERMA, Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAI -CUM -LABOUR COURT 
SHRAM SADAN , III MAIN , IJI CROSS , LI PHASE, 
TUMKUR ROAD , YESHWANTHPUR , 

BANGALORE 


[ 477 II- U53( ii ) ] - 


TTH 


1 1799 : YAS 14 , 2001/311414 23 , 1923 
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consider and to give findings. The dispute raised by the 
workman under Industrial Dispute Açt is not valid as the 
Industrial Disputo Act is notapplicable 10 lungabhadra Board . 
Tungabhadra Board was established by the PresidentofIndia 
in the year 1955 . The Thungabhadra Board is not an 
independeni autonomous body. Therefore , this tribunal has 
no jurisdiction . 


New Delhi, the 22nd June , 2001 
S . . . 165R --- In pursuance of Sation 17 of the Industrial 
Dispute Act , 1947 ( 14 of 1947), the CentralGoverninent hereby 
publishes the award of the Central Government Industrial 
Itaal01-1 about Court Bangalore as shown in the 
Annexure in the Industrial Dispute between the employers in 
relation to ile management of Tungabhadra Board , T. B .Dum 
and their workman which was received by the Central 
Government on 22 -6 - 2001, 

(No. L -42012/65/88 -DR . II (B ) ] 
KULDJP RAI VERMA, Desk Officer 


9 . It is the further case of the Second party that the 
workmen were only engaged as local labourer dependingupon 
the repair works. 


ANNEXURE 


10 . It is the further case of the second party that while 
disposing of the Writ Petition filed by onc Shri Mahaboob 
against the board , the High Court of Karnataka has passed 
order on 9 - 10 - 90 to consider the case, if he is cligible in the 
light of thc decision rendered by the Supreme Court in the 
Dharwad District PWD Literate Daily Wages Employees 
Association and others Vs. State ofKamataka Etc . (AIR 1990 
SC 883 ). The workman was engaged as casual labour on daily 
wages and not a permanentworkman . The second party for 
these reasons has prayed to reject the rcference, 


. 11 . It is scen from the records that on behalf of the 
workman in his casc and some other cases Shri A , M .Pushparaj 
is examined as WW1. In the cross examination he has stated 
that he has no record to show that the workmen are themembers 
of the union . Hc does not know that these workmen were 
working as casual labourers or permanent workers . Absolutely 
there is no matcrial placed before the court to say that the 
workman has worked continuously and has any right to 
continue the work . 


12 . It is clear from the records that the workman is only 
a casual labourer, therefore, there is no merit in this reference 
and accordingly I proceed to pass the following order : 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL -CUM -LABOUR COURT 
SHRAMSADAN , DIMAIN , NICROSS , 1 PHASE , 
TUMKUR ROAD , YESHWANTHPUR , 

BANGALORE 
Dated : 13th June, 2001 

PRESENT 
HON BLE SHRI V.N .KULKARNI, B . Com , LLB , 

PRESIDING OFFICER 
CGIT -CUM -LABOUR COURT, 

BANGALORE 

C .R . No. 47/89 
IPARTY 

II PARTY 
ShriU . Eranna, 

The Exccutive Engineer , 
Office of General Secretary, Head Works and High Level 
T. B . Board Workers and Canal Division 
Civil Employees Union Tungabhadra Board , 
T . B . Dam , Hospet Taluk, T. B . Dam , Hospet Taluk 
Bellary Distt -583101 Bellary Distt -583101 
(Advocate 

(Advocate - - Shri A . K . Bhat) 
Shri A . S .Malebennur) 

AWARD 
1. The Central Government by exercising the powers 
conferred by clause (d ) of Sub -section 2A of the Section 10 of 
the Industrial Disputes Act, 1947 has referred this dispute 
vide order No. L -42012 /65/88 -DR I (B ) dated 21- 7 - 1989 for 
adjudication on the following schedule : 

SCHEDULE 
" Whether the action of the Executive Engineer, 
Head Works and High Level Canal Division , 
Tungabhadra Board , T .B . Dam , Hospet Taluk , 
Bellary District in retrenching Shri U . Eranna from 
service w . e.f, 1- 7 - 87 is justified ? If not, to what 
relief is the workinan entitled to ?" . 


ORDER 


The reference is rejected . 


(Dictated to PA transcribed by her corrected and signed 
by meon 13th June, 2001 ) 


V.N . KULKARNI, Presiding Officer 


To fareft , 22 


, 2001 


2714377 1650. - ufaf4469 4 7, 1947 ( 1947 17 
14 ) TT 17 377424 * , * irsta ate 761015 , a . . 
डेम के प्रबंधतंत्र के संबद्ध भियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक अधिकरण बैंगलौर 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 22 - 6 - 2001 को 
IN 341 171 

( F . - 42072/65/88 - 7. 371. II ( T) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 


2. The first party was working as Daily Wage Workman 
from 1- 5 - 1982 to 30 -6 - 1987 and work was stopped without any 
notice and therefore Industrial dispute is raised . 
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(Dictated to PA transcribed by her corrected and signed 
; by me on 17th June, 2001) 

V.N. KULKARNI,Presiding Officer 
: PACA , 22 F1, 2001 
# 1370 1651. — if fays fufya , 1947 ( 1547 
14 ) T 17 377442U , 14 HAR 3 Mina 
ऑफ इंडिया के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीय, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण, बैंगलोर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
2722 -6 - 2001ZBT9937 PITI 


[ F , YM - 42012 /79 /90 - 31 , JT. ( 31. 7 . ) ] 


3. First party workniąn appeared and filed Claim 
Slateinent. 

4 The case of the first party worksnan in brief is as 
under 

5. The case of the first party workman is that he was 
employed by the first party on daily wage workman from 
1 -5 -82 to 30 -6 -87 and the work was stopped on 1 -7 -87 without 
any notice and therefore the action of management is not 
correct. The conciliation proceedlings have failcd . The first 
party workman is unemployed . The first party for these 
reasons has prayed to pass award in his favour. 

6 . The Second party appeared and filed objections. 
7. The case of the Second party in brief is as follows 

8 . It is the case of the Second party that at the time 
of reconciliation the Conciliation Officer tas tio jurisdiction 
10 consider and to give findings. The dispute raised by 
the workman under Industrial Disputo Act is not valid as 
the Industrial Dispute Act is not applicable to 
· Tungabhadra Board . Tungabhadra Board was established 
by the President of India in the year 1955 . The Tungabhadra 
Board is not an independent autonomous body. Therefore , 
this tribunal has no jurisdiction , 

9. It is the further case of the Second party that the 
workmen were only engaged as local labourer dcpending upon 
the repair works. 

10 . It is the further case of the Second party that whilç 
disposing of the Writ Petition filed by one Shri Mahabocb 
against the board , the High Court of Karnataka has passed 
order on 9 - 10 - 90 to consider the case, if he is eligible in the 
light of the decision tendered by the Supreme Court in the 
Dharwad District PWD Literate.Daily Wages Employees 
Association and others Vs. State of Karnataka Etc . ( AIR 1990 
SC 883), The workman was engaged as casual labourer on 
daily wages and not a permanent workman . The second party 
for these reasons has prayed to reject the reference . 


कुलदीप राय वर्गा, डेस्क अधिकारी 
New Delhi,the 22nd June, 2001 
S . O . 1651. — In pursuance of Section 17 of the Industrial 
Disputo Act , 1947 ( 14 of 1947), the Central Governmenthereby 
publishes the award of the Central Government Industrial 
Tribunal-cum -Labour Court Bangalore as shown in the 
Annexure in the Industrial Dispute between the employers in 
relation to the management of Archcological Survey of India 
ind their workman which was reccived by the Central 
Government on 22 -6 -2001. 

INo. L -42012 /79/90 - IR (DU ) ) 


KULDIP RAI VERMA, Desk Officer 


ANNEXURE 


Jl. It is seen from the records that Shri Eranna is 
cxamined as WWI. Shri A . M . Pusliparaj is examined as WW2. 
I have read the evidence carefully. Admitedly the first party 
workman was not a permanent worker of the second party. 
The workman was working as a casual labourer According to 
the evidence he was working under the control of HLC Canal. 
Considering the material beforemel am of the opinion that the 
first party workman is not a permanentworker of thic Second 
Paity and there is no inent in the reference . The learned counsel 
appearing for the Second Party relied ILR 2000 Kar 2156 . I read 
the above decision carcfully. In the instant case there is no 
material to show that the workman was a permanentworker of 
the Second Party . In the result I pass the following order : 

ORDER 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL -CUM -LABOUR COURT 
SHRAM SADAN , III MAIN , III CROSS , II PHASE , 
TUMKUR ROAD , YESHWANTHPUR 

BANGALORE 
Dated : 13th June, 2001 

PRESENT 
HON BLE SHRI V.N . KULKARNI, B . Com , LLB , 

PRESIDING OFFICER 
CGIT-CUM -LABOUR COURT, 

BANGALORE 
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The President 

Superintendent, 
Archcological Survey of India Archacological Survey of India 
Daily Wages EmployeesUnion Bangalore, 
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AWARD 
1. The Central Government by exercising the powers 
conferred by clause (d ) of sub-section 2A of Section 10 of the 
Industrial Disputes Act, 1947 has referred this dispute vide 
order No . L -42012 /79 /90 - IR (DU ) dated 9 - 11. 90 for adjudica 
tion on the following Schedule : 

SCHEDULE 
“ Whether the action of the Archaeological 
Survcy of India , Bangalore Circle , Bangalore 
in terminating the services of the workmen 
without any reasons and without complying 
the provisions of the Industrial Disputes Act, 
1947 is justified ? If not, to what relief the 
workmen are entitled to ?" 

2 . The first party union workmen have been working in 
Hampi National Project on daily wages continuously for a 
period ranging from 2 years to 8 years. The Second party 
terminated the services of theworkmen so the dispute is raised . 
i 3 First party workmen union has filed Claim Statement 

4 . The case of the first party union is as under : 

5. The workmen of the first party union are working as 
casual labourers. The cadre in which thesc cmployees were 
working are : 

( 1) Site Supervisor 
(2 ) Literate AssistantGraduate/Assistant Site Supervisor 
( 3 ) Literate Assistant Under Graduatc 
(4 ) Photographer Assistant 
(5 ) Draftsman Assistant 
(6 ) Heavy Stone Lifters/ Jawali 
( 7 ) Watchman 
(8 ) Male Coolic 
( 9 ) Female Coolic 
( 10 ) Mason , 

6 . The daily wages of these workmen ranges between 
Rs. 32 to Rs. 70 . The project is one of prestigious projects of 
the Archaeological Survey of India and it is being aided by 
UNESCO . The action of the Second Party restricting the work 
wc.f. 25th September 1990 all of a sudden is not correct. The 
first party union has prayed to pass award in its favour. 

7 Second Party filed Counter. 
8 Thc claim of the Second Party in brief is as under : 

9 . It is the case of the Sccond Party that there is no 
casc made out for a dispute under the Industrial Disputos 
Act. As such the first party has no locus standi to represent 
the alleged workers. There is no record to show that the union 
has a membership of 180 workmen have been working in 
Hampi National Project. The first party union workmen were 
working on casual basis as labourers and they were paid as 
per local PWD schedule of rates as well as the rates applicable 
to the Irrigation Department, GovernmentofKarnataka. The 


wages were paid as per the instructions in Archacological 
Works Code. The workinen are not eligible for any benefits . 

10 . The contention of the first party workmen that they 
are terminated is not correct. The workers were engaged on 
daily wages on N . M .R . for certain work of casual nature for 
intermittent periods and since the work is of seasonal nature , 
it had to be suspended . And therefore they are not entitled for 
continuous service . At no stage the working class is exploited 
instead those who do not even know how to hold a spade was 
also offered work on daily wage inspite of the fact that 
archacological excavation is a highly scientific work . The 
department has been performing its duties relating to their 
employees in accordance with the rules and regulations. The 
workers were not engaged against any regular vacancies 
warranting their continued engagement in the Archaeological 
Survey of India. The Second party has prayed to reject the 
referencc . 

11. It is seen from the records that on behalf of the 
second party MW1 is examined . On behalf of the workmen 
WW1 is examined . Both sides have filed written arguments . I 
have heard both sides in detail and I have perised the written 
arguments carefully. The evidence ofMW1 is that there was 
no permanent post of Casual workers . All were casual labourers 
employed in excavation work . He has also stated that during 
off scason the labourers do thçir agricultural work and the 
regular staff consists of, technical assistants , draftsmen , 
surveyor, photographer,modeler and marksmemen . 

12 . In the cross examination MW1 has stated that in 
respect of casual labourers they do not maintain any registers. 
He also stated that the Muster Rolls shows namc of the casual 
labourers in detail. He also says in his cross examination that 
casual labourers are employed to permanenttechnical persons. 
Watchmen are also in the Muster Roll. He also says in his 
cross examination that there is a seniority of casual labourers 
but samc was not prcpared during his period . He has said in 
his cross cxamination that by oversight the casual labourers 
working in HampiNationalProject were included in the circle 
seniority list of casual labourers. He says in his cross 
examination that he cannot say that the workmen involved in 
this case have worked for more than 240 days continuously 
He had no courage to deny this suggestion . 

13 . On behalf of the Union WW1is examined . The main 
argument on behalf of the second party was that the second 
party is not an Industry , 

14 . In my opinion this argument has no merit. Thero is 
no material to say that the Archaeological Survey of India is 
not an Industry . The learned counsel appearing for the second 
party relied on decisions ofManshu Kumar Vidyarthi and 
Others Vs.State of Bihar JP 1997 (4 ) SC560, 1997 ( 3) scale 463. 
It is true that according to said decision every department of 
the Government cannot be treated as Industry . The fact of the 
case on hand are quite different from the above decision . The 
learned counsel for the second party has also produced an 
order of the Central Administrative Tribunal, Ahmedabad . 
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अनुबन्ध 
न्यायाधीश, औधोगिक न्यायाधिकरण/ केन्द्रीय/ कोटा/ राजस्थान 
पीठासीन अधिकारी - श्री महेश चन्द्र भगवती, आर. एच. जे. एस . 

निर्देश प्रकरण क्रमांक : औ. न्या./ केन्द्रीय/- 21/ 99 


दिनांक स्थापित : 18/ 8/ 99 


प्रसंग : भारत सरकार, श्रम मंत्रालय, नई दिल्ली के आदेश संख्या 

एल - 42012/80/98 - आई आर ( डी यू ) दिनांक 3 - 8 - 99 


निर्देश अन्तर्गत धारा 10 ( 1 ) ( घ ) औद्योगिक विवाद अधिनियम , 1947 


मध्य 


भवानीशंकर गौतम पुत्र श्री रामनारायण , 
ब्राईट ब्यूटी पैलेस, नयापुरा चौराहा, कोटा- 324002 

-~-प्रार्थी श्रमिक 

एवं . . 
निदेशक , सेन्सस ऑपरेशन ( राजस्थान ), 6 - बी , झालाना डूंगरी, 
जयपुर - 302004 

- अप्रार्थीनियोजक 
उपस्थित 


Again the facts are quite different. The second party has also 
placed reliance on the judgement of the Presiding Officer, 
Central Government Industrial Tribunal -cum- Labour Court , 
Jaipur. Again the facts of the case on hand are quite different 
from the above judgement. I already said that the Second 
party has not produced any cogentmaterial so as to say that 
the second party is not an Industry . 

15 The evidence of MW1 which have referred clearly 
showsthat the first party union workmen worked continuously 
for more than 240 days. The evidence of MWl is 
unsatisfactory and it is not established that therc was break in 
the period of service of first party workmen . When the first 
party workmen have continuously worked for more than 240 
days in a year it was obligatory on the part of the second 
party to follow the provisions of Section 25 Fof the Industrial 
Dispute Act and the termination of the services of the first 
party workincn amounts to retrenchment because they have 
worked formore than 240 days . 

16 . Taking all this into consideration I proceed to pass 
the following order 

ORDER 
The order of termination is not correct and the same is 
set aside. The second party is directed to reinstate the first 
pany workmen with continuity of service and in the given 
circumstances back wages are not allowed . 

(Dictated to PA transcribed by her , corrected and signed 
by ine on 13thJune , 2001 ) 

V.N KULKARNI, Presiding Officer 

नई दिल्ली, 22 जून, 2001 
का - आ . 1652.---- औद्योगिक विवाद अधिनियम , 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार सेन्सस आपरेशन 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण, कोटा के पंचाट 
को प्रकाशित करती है , जो केन्द्रीय सरकार को 22 - 6 - 2001 को प्राप्त 
हुआ था । 

[ सं. एल -42012/ 80/98- आई. आर. ( डी. यू. ) ] 

___ कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, thc 22nd June , 2001 
S . O . 1652 - In pursuance of Section 17 of the Industrial 
Dispules Act, 1947 ( 14 of 1947), the CentralGovernment hereby 
publishes the award of the Industrial Tribunal-cum - Labour 
Court ,Kota as shown in the Annexure in the IndustrialDispute 
bctween the employers in relation to the management of 
Census Operation and their workman which was received by 
the CentralGovernment on 22 -6 - 2001. 


प्रार्थी श्रमिक की ओर से प्रतिनिधि --- श्री डी. आर. द्विवेदी 
अप्रार्थीनियोजक की ओर से प्रतिनिधि - श्री सी. बी . सोरल 
अधिनिर्णय दिनांक : 15 - 5 - 2001 

अधिनिर्णय 
भारत सरकार, श्रम मंत्रालय, मई दिल्ली के उक्त आदेश दिनांक 
3 - 8 -99 के जरिये निम्न निर्देश /विषाद, औद्योगिक विवाद अधिनियम, 1947 
( जिसे तदुपरान्त " अधिनियम से सम्बोधित किया जाएगा ) की धारा 10 
( 1 ) ( घ ) के अन्तर्गत इस न्यायाधिकरण को अधिनिर्णयार्थ सम्प्रेषित किया 
गया है : 

" Whcther the action of the Census Department through 
Director of Census Operation (Rajasthan ) Jaipur in 
discontinuing the services of Shri Bhawani Shanker Gautam 
S /o Shri Ram Narayan is legal and justified ? If not , to what 
relief the workmon is entitled ?" 

2. निर्देश/विवाद, न्यायाधिकरण में प्राप्त होने पर पंजीबद्ध उपरान्त 
पक्षकारों को सूचना विधिवत् रूप में जारी की गयी जिस पर दोनों पक्षों की 
और से अपने - अपने अभ्यावेदन प्रस्तुत किये गये । 

3. प्रार्थी श्रमिक भवानी शंकर गौतम द्वारा प्रस्तुत स्टेटमेन्ट ऑफ 
क्लेम के अनुमार अप्रार्थी विभाग ने उसे दिनांक 1 - 4 - 91 से " प्रगणक " 
के पद पर एवं दिनांक 1 -5 - 91 से " चैकर " के पद पर नियुक्त किया था । 
प्रार्थी ने प्रगणक के पद पर आम जनगणना का कार्य किया था और 
1 - 5 - 91 से चैकर के पद पर नियुक्त होने के उपरान्त न्यादर्श पंजीकरण का 
कार्य सम्पादित किया था । उसने अप्रार्थी के नियोजन में दिनांक 1 - 4 - 91 से 
30- 6 - 92 तक लगातार कार्य किया है , किन्तु अप्रार्थीनियोजक ने बिना 
कोई पूर्व सूचना दिये हुए, कोई नोटिस अथवा नोटिस वेतन वमुआवजादिये 
हुए उसे दिनांक 1 - 7 - 92 से ड्यूटी पर नहीं लिया है और उसकी सेवायें 
समाप्त कर दी हैं । यह अभिकथित किया गया है कि अप्रार्थी नियोजक ने 


No . L - 42012/80/ 98 -IR ( DUDI 
KULDIPRAI VERMA, Desk Officer 
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अधिनियम की धारा 25 - एफ एवं एन के आज्ञापक प्रावधानों की अनुपालना ___ अर्थात् अनुबन्ध की अवधि समाप्त होने के कुछ दिनों पूर्व ही इस अनुषन्ध 
नहीं की है, अतः वह पिछले सम्पूर्ण बकाया वेतन एवं प्रलाभों सहित पुन: पर हस्ताक्षर करपाये गये हैं , जो विधि अधीन मान्य नहीं है । श्री द्विवेदी का 
सेवा में स्थापित किये जाने का अधिकारी है । 

तर्क है कि यदि सेवा के दौरान प्रार्थी को नियुक्ति - पत्र दिया जाता है तो उसे 

अप्रार्थी द्वारा प्रार्थी को दिया गया छंटनी का नोटिस ही माना जाएगा । श्री 
4. अप्रार्थी नियोजक ने प्रार्थी श्रमिक के अभिवचनों का खण्डन 

द्विवेदी का यह भी तर्क है कि चूंकि प्रार्थी भवानीशंकर ने अप्रार्थी नियोजक 
करते हुए पक्ष कथन किया है कि प्रार्थी को जनगणना वर्ष, 1991 के दौरान 

के नियोजन में दि. 1 - 4 - 91 से 30 - 6 - 92 तक लगातार एक कलेण्डर वर्ष 
कार्य की तत्कालीम आवश्यकतानुसार जनगणमा विशेष अवधि के कार्य के 

में 240 दिन या उससे अधिक कार्यकिया गया है और अप्रार्थी द्वारा उसे धारा 
लिए दिनांक 1 -4 - 91 से 29 - 2- 92 तक निदेशालय के अधीन क्षेत्रीय 25 - एफ के प्रावधानान्तर्गत कोई नोटिस अथषः नोटिस वेतन व छंटनी का 
सारणीयन कार्यालय, कोटा में संविदा/ अनुबन्ध के आधार पर मिश्चित मुआवजा नहीं दिया गया है , अत: यह पुन : सेवा में बहाल किये जाने का 
अल्पावधि हेतु निर्धारित 900 रु. प्रतिमाह वेतन पर " कम्पाइलर " के रूप में 

अधिकारी है । श्री द्विवेदी ने अपने इन तर्कों के समर्थन में न्यायदृष्यंत " 2000 
नियोजित किया था । इसके उपरान्त उसे 3 - 3 - 92 से 30 -6 - 92 तक के लिए 

( 87 ) एफ. एल . आर . 727 , 1996 ( 74 ) एफ . एल. आर . 2321 " उद्भुत 
1050 रु. प्रतिमाह के वेतन पर चैकर के रूप में अनुबन्धित किया था । जब किये हैं । 
अनुबन्ध का समय समाप्त हो गया और कार्य समाप्त हो गया तो अप्रार्थी 
नियोजक ने प्रार्थी के अनुबन्ध को आगे नहीं बढ़ाया था । प्रार्थी की संविदा 8. इसके प्रत्युत्तर में अप्रार्थी नियोजक के विद्वान प्रतिनिधि श्री सी . 
स्थायी प्रवृति के कार्यविशेष के लिए नहीं थी , अपितु यह तो तत्कालीन कार्य बी . सोरल का यह तर्क है कि जनगणना का कार्य तत्कालिक एवं स्थायी 
हेतु निश्यित अल्पावधि के लिए निर्धारित संविदा वेतन पर आधारित थी । प्रकृति का होने के कारण प्रार्थी श्रमिक को एक निश्चित अल्पावधि के लिए 
अप्रार्थीनियोजक का यह भी पक्ष कथन है कि अनुबन्ध अवधि समाप्त होने आवश्यकतानुसार निर्धारित वेतन पर अनुबन्ध पर रखा गया था । अमुबन्ध 
पर अनुबन्ध स्वत : ही निरस्त हो गया था इसलिए अनुबन्ध की अवधि बढ़ाये की अवधि समाप्त होने के उपरान्त प्रार्थी का नियोजन अनुबन्ध के अनुसार 
जाने की अथवा उसकी सूचना दिये जाने की कोई आवश्यकता नहीं थी । स्वतः ही समाप्त हो गया, अत: प्रार्थी का मामला छंटनी की परिभाषा में नहीं 
चूंकि प्रार्थी श्रमिक का मामला छंटनी का मामला नहीं है , अतः प्रार्थी के आता और उसका यह मामला धारा 2 ( ओ ओ ) ( बी बी ) की परिधि में 
मामले में अधिनियम की धारा 25 - एफ व एन के प्रावधान लागू नहीं होते आता है, अतः प्रार्थी के मामले में अधिनियम की धारा 25 - एफ के प्रावधान 

और प्रार्थी श्रमिक का स्टेटमेन्ट ऑफ क्लेम इसी आधार पर खारिज किये लागू होना नहीं पाये जाते और प्रार्थी को 25 - एफ का कोई संरक्षण प्राप्त नहीं 
जाने योग्य है । 

होता है । उन्होंने इस तर्क के समर्थन में माननीय उच्चतम न्यायालय की 

खण्डपीठ द्वारा अपील संख्या 1556 /73 एवं 6327 / 94 आदि में दिये गये 
5. प्रार्थी श्रमिक भवानीशंकर गौतम ने साक्ष्य में स्वयं का शपथ - पत्र निर्णय की प्रति प्रस्तुत की है । 
प्रस्तुत किया है तथा अप्रार्थी नियोजक की ओर से श्री आर. एस. शर्मा, 
तत्कालीन सहायक निदेशक , जनगणना कार्य निदेशालय, राज. जयपुर को १. प्रार्थी के स्टेटमेन्ट ऑफ क्लेम , अप्रार्थी द्वारा प्रस्तुत किये गये 
परीक्षित करवाया गया है । 

जवाब , दोनों पक्षों द्वारा प्रस्तुत की गयी साक्ष्य एवं सारयान दस्तावेजात के 

अवलोकन से यह स्पष्ट है कि अप्रार्थी नियोजक द्वारा अभ्यर्थियों के साक्षारकार / 
6. उभयपक्ष की बहस श्रवण की गयी तथा अभिलेख पर ग्राह्य लिखित परीक्षा के पश्चात प्रार्थी भवानीशंकर गौतम को जनगणना वर्ष , 
साक्ष्य एवं सारवान दस्तावेजात का ध्यानपूर्वक परिशीलन किया गया । 1991 के लिए समेकित वेतन 900 रु. प्रतिमाह पर , अमुबन्ध के आधार पर, 

कम्पाइलर के पद पर नियुक्त किया गया था । इस नियुक्ति - पत्र दिनांकित 
7. प्रार्थी श्रमिक के विद्वान प्रतिनिधि श्री डी. आर.द्विवेदी एवं अप्रार्थी 4 - 4- 91 प्रदर्शडल्यू. 2 में यह भी उल्लेख किया गया था कि प्रार्थी के कार्य 
नियोजक के विद्वान प्रतिनिधि श्री सी . बी . सोरल ने मेरे समक्ष बहस के · निष्पादन व कार्यालय की आवश्यकताओं की दृष्टि में रखते हुए भविष्य में 
दौरान वे ही बिन्दु उठाये हैं जिनका कि उल्लेख उनके द्वारा अपने - अपने उसे 1050 रु. एवं 1200 रु. प्रतिमाह समेकित वेतन पर भी नियुक्त किया जा 
अभ्यावेदनों एवं साक्षीगण के शपथ - पत्रों में किया गया है । इसके अतिरिक्त सकता है । प्रार्थी ने प्रदर्श डबल्यू. 3 व उब्ल्यू. 4, प्रार्थी के यात्रा कार्यक्रम की 
प्रार्थी के विद्वान प्रतिनिधि श्री द्विवेदी का यह भी तर्क है कि अप्रार्थी नियोजक फोटोप्रतियां प्रस्तुत की हैं । 
द्वारा जो अनुबन्ध प्रदर्श एम.1 प्रस्तुत किया गया है, उसमें प्रार्थी भवानीशंकर 
गौतम को कम्पाइलर के रूप में दर्शाया हुआ है, जबकि अप्रार्थी ने 1- 5 - 91 

10. इस क्रम में यह स्पष्ट करना आवश्यक है कि प्रार्थी की नियुक्ति 
को उसे चैकर के पद पर नियुक्त किया था और अप्रार्थी एवं प्रार्थी चेकर के 

के पश्चात प्रार्थी एवं अप्रार्थीनियोजक के मध्य संविदा प्रदर्श एम . 1 लिपिबद्ध 
बीच में कोई अनुबंध नहीं हुआ है, अत: अनुबन्ध प्रदर्श एम. 1 को प्रार्थी के 

की गयी थी और इस संविदा/ अनुबंध के आधार पर प्रार्थी भवानीशंकर गौतम 
नियुक्ति - आदेश के परिप्रेक्ष्य में उसके विरुद्ध नहीं पढ़ा जा सकता । इसी 

को दि . 1 -4 - 91 से 29 - 2 - 92 तक की अवधि के लिए कम्पाइलर के पद पर 
प्रकार अप्रार्थी द्वारा प्रार्थी को नियुक्ति - पत्र प्रदर्श डब्ल्यू. 2 दि. 4 - 4 - 91 को 

900 रु. प्रतिमाह समेकित वेतन पर अस्थायी रूप से नियुक्त किया गया था । 
दिया गया है, जबकि प्रार्थी व अप्रार्थी के मध्य अनुबन्ध दि. 1 -4 - 91 से ही 

इस अनुबन्ध के अनुसार अनुबन्ध की अवधि 1- 4 - 91 से प्रारम्भ हुई थी और 
प्रारम्भ हो गया था । जहां तक अनुबन्ध प्रदर्श एम. 2 का प्रश्न है , यह 

29 - 2 - 92 को समाप्त हो गयी थी । यहां यह उल्लेख किया जाना आवश्यक है 
दिनांक 3- 3 - 92 को प्रार्थी व अप्रार्थी के मध्य किया गया है , जबकि इस पर 

कि जब जनगणना वर्ष 1991 का कार्य समाप्त नहीं हुआ तो प्रार्थी एवं अप्रार्थी 
प्रार्थी भवानीशंकर गौतम से हस्ताक्षर दिनांक 8 - 6 - 92 को करवाये गये हैं । 

नियोजक के मध्य एक दूसरा अनुबन्ध प्रदर्श एम. 2 भी लिपिबद्ध किया गया । 
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इस अनुषन्ध की अवधि 3 -3 - 92 से प्रारम्भहुई थी और 30 - 6- 92 को समाप्त 
हो गयी थी । इस अनुबन्ध के अनुसार प्रार्थी को 1050 रु. समेकित वेतन 
प्रतिमाह पर चैकर के पद पर नियुक्त किया गया था । 


11. अप्रार्थीनियोजक द्वारा प्रार्थी भवानीशंकर गौतम को पत्र दिनांकित 
25 - 2 - 92 प्रदर्श डब्ल्यू. 7 के अनुसार यह सूचित किया गया था कि संविदा/ 
अनुबन्ध अवधि पूरी होने के कारण उसकी सेवायें 29 - 2 - 92 ( अपराह) से 
समाप्त हो जायेगी । “ संविदा समाप्ति की सूचना " दि . 25 - 2 - 92 प्रदर्श 
हुम्ल्यू. 7 के अनुसार 83 व्यक्तियों की सेवायें समाप्त की गयी थी, जिनमें से 
प्रार्थी भवानीशंकर गौतम का नाम क्रम सं. 56 पर अंकित है । इसके उपरान्त 
अप्रार्थी नियोजक ने पत्र प्रदर्श डब्ल्यू. 8 दिनांकित 25 - 2 - 92 के द्वारा इन 
सभी व्यक्तियों को यह भी सूचित किया था कि यदि वे जनगणना 1991 के 
बाकी बचे कार्य को सम्पादित करने हेतु दि . 3 - 3 - 92 से मये अनुबन्ध 
( संविदा ) के आधार पर अपनी सेवायें निदेशालय को देना चाहते हैं तो 
अपनी लिखित इच्छा हेतु इस पर अपने हस्ताक्षर कर दें । इस पत्र प्रदर्श 
हरूल्यू . 8 के क्रम सं. 56 पर प्रार्थी भवानीशंकर गौतम का नाम अंकित है , 
इसके आगे के कॉलन में उसे " चैकर " के पद पर दर्शाया गया है । प्रार्थी 
भवानीशंकर गौतम ने इस पत्र प्रदर्श डबल्यू. 8 पर अपने हस्ताक्षर कर 
अपनी स्वीकृति अप्रार्थीनियोजक के समक्ष प्रस्तुत कर दी थी और 3- 3 - 92 
से नये अमुबन्ध के आधार पर अपनी सेवायें अप्रार्थी निदेशालय को देने की 
इच्छा जाहिर कर दी थी । प्राथी की इसी स्वीकृति के आधार पर प्रार्थी एवं 
अप्रार्थी के मध्य दिनांक 3 - 3 - 92 को दूसरा अनुबन्ध प्रदर्श एम. 2 तैयार 
हुआ जिसकी अवधि 3 - 3 - 92 से प्रारम्भ हुई और 30 - 6 - 92 को समाप्त हो 
गयी । अनुबन्ध की अवधि 30 - 6 - 92 को समाप्त होने पर प्रार्थी की सेवायें 
भी स्वत: ही अनुबन्ध की अवधि के साथ समाप्त हो गयी । 

12. अधिनियम की धारा 2 ( ओ ओ ) ( बी बी ) के अनुसार यदि 
किसी कर्मकार की सेवायें, कर्मकार एवं नियोजक के मध्य हुई संविदा का 
नवीनीकरण नहीं होने के परिणामस्वरूप, संविदा की अवधि समाप्त होने के 
कारण समाप्त हो जाती है तो ऐसी संविदा के अन्तर्गत समाप्त हुई सेवा 
" छंटनी " की परिभाषा में नहीं आती है । हस्तगत मामले में भी प्रार्थी श्रमिक 
एवं अप्रार्थीनियोजक के मध्य प्रथम संविदा/ अनुबन्ध दिनांक 1 -4 - 91 से 
29 - 2 - 92 तक की अवधि के लिए था एवं दूसरा अनुबन्ध ( संविदा ) प्रदर्श 
एम. 2 दिनांक 3-3 - 92 से 30- 6 -92 तक की अवधि के लिए था । अप्रार्थी 
नियोजक द्वारा प्रार्थी के इस अनुबन्ध की अवधि 30 -6 -92 के पश्चात नहीं 
बढ़ायी गयी, अत: अमुबंध की शतों के अनुसार अनुबंध की अवधि समाप्त 
होने के साथ - साथ ही प्रार्थी की सेवायें भी स्वतः ही समाप्त हो गयीं और 
चूंकि प्रार्थी की ये सेवायें एक अनुबन्ध के अधीन थी , अत: अनुवन्ध की 
अवधि समाप्त होने के साथ - साथ ही प्रार्थी की सेवायें समाप्त होना किसी 
प्रकार " छंटमी " की परिभाषा में नहीं आता और ऐसी स्थिति में प्रार्थी श्रमिक 
को अधिनियम की धारा 25 - एफ का कोई संरक्षण प्राप्त नहीं होता है । 

13. जो न्यायदृष्टांत " 2000 ( 87 ) एफ . एल. आर. 727 " 
श्री द्विवेदी प्रार्थी प्रतिनिधि ने मेरे समक्ष उद्धृत किया है, उसके तथ्य हस्तगत 
मामले के तथ्यों से कतई मेल नहीं खाते, क्योंकि इस न्यायदृष्टांत के श्रमिक 
का नियोजन एक निर्धारित अवधि के लिए नहीं था , अपितु विशुद्ध रूप से 
अस्थायी तौर पर नियोजन किया गया था , अत: माननीय उच्चतम न्यायालय 
ने यह माना कि चूंकि श्रमिक को नियुक्ति आदेशनिर्धारित अवधि के लिए 


नहीं है, अत: उसके मामले में अधिनियम की धारा 25 - एफ के प्रावधान 
लागू होते हैं । इसी प्रकार न्यायदृष्टांत “ 1996 ( 74 ) एफ . एल. आर. 
2321 " के मामले में श्रमिक की सेवायें निर्धारित अवधि के पश्चात भी 
बढ़ायी गयी थी और वो आगे भी नियमित रही, अत: माननीय पंजाब एवं 
हरियाणा उच्च न्यायालय द्वारा यह अभिनिर्णित किया गया कि ऐसी स्थिति में 
श्रमिक की सेवायें समाप्त करमा, सेवा शर्तों के परिणाम नहीं थी । चूंकि इम 
दोनों ही मामलों के तथ्य , हस्तगत मामले के तथ्यों से मेल नहीं खाते हैं , 
अत: इन न्यायदृष्टांतों में माननीय उच्चतम न्यायालय एवं पंजाब एवं हरियाणा 
उच्च न्यायालय द्वारा प्रतिपादित सिद्धांत यहां लागू होना नहीं पाये जाते । 

14. प्रार्थी के विद्वान प्रतिनिधि श्री द्विवेदी का यह तर्क स्वीकार किये 
जामे योग्य नहीं है कि अनुबन्ध प्रदर्श एम. 2 विधिसम्मत नहीं है, क्योंकि 
इस पर प्रार्थी श्रमिक के हस्ताक्षर दि. 8 -6 - 92 को करवाये गये हैं , जबकि 
अनुबन्ध की अवधि दि . 3 - 3 - 92 को ही प्रारम्भ हो गयी थी । यहां यह 
उल्लेख किया जाना अति महत्वपूर्ण है कि अप्रार्थी नियोजक ने दिनांक 
25 - 2 - 92 को एक पत्र प्रदर्श डब्ल्यू. 8 समस्त कार्यरत कम्पाइलरों/ कोडरो / 
बैकरों/ सुपरवाईजरों के लिए जारी किया था जिनकी सेवायें संविदा अवधि 
पूरी होने के कारण दिनांक 29 - 2 - 92 को समाप्त हो रही थीं । इस पत्र के 
द्वारा उन्हें यह सूचित किया गया था कि जनगणना 1991 के बाकी बचे कार्य 
सम्पादन हेतु यदि वे दिनांक 3 - 3 - 92 से मये अनुबन्ध ( संविदा ) के आधार 
पर अपनी सेवायें निदेशालय को देना चाहते हैं तो अपनी लिखित इच्छा हेतु 
इस पर अपने हस्ताक्षर अंकित कर दें । प्रार्थी श्रमिक भवानीशंकर गौतम , 
जिसका कि नाम क्रम सं. 56 पर अंकित है, ने दिनांक 3- 3 - 92 को ही 
लिखित में अपनी सहमति प्रस्तुत कर दी थी । इस प्रकार प्रार्थी एवं अप्रार्थी 
के मध्य अनुबन्ध तो दि . 3 -3 - 92 को हो गया था । अनुबन्ध प्रदर्श एम . 2 
को प्रदर्श डब्ल्यू. 8 के अन्तर्गत दिनांक 3 - 3 -92 को हुए एक अनुबन्ध का 
परिणाम है जिसके द्वारा अनुबन्ध को . प्रदर्श एम. 2 के माध्यम से विधिक 
स्वरूप दिया गया है । अतः यह तथ्य महत्वपूर्ण नहीं है कि प्रार्थी श्रमिक 
भवानीशंकर गौतम ने प्रदर्श एम . 2 पर हस्ताक्षर दिनांक 8 - 6 - 92 को 
दिये थे । 

15. निर्विवाद रूप से प्रार्थी श्रमिक की सेवायें अनुबन्ध प्रदर्श एम. 1 
ष प्रदर्श एम , 2 के अध्याधीन थीं और संविदा ( अनुबन्ध ) की अवधि 
समाप्त होने के उपरान्त प्रार्थी की भी सेवायें स्वतः समाप्त हो गयी थी , अत : 
प्रार्थी को अधिनियम की धारा 25 - एफ का संरक्षण प्राप्त नहीं होने के कारण 
अप्रार्थीनियोजक द्वारा उसकी सेवायें समाप्त होने के पूर्व उसे एक माह का 
नोटिस अथवा नोटिस के बदले एक माह के अग्रिम पेतन एवं छंटमी के 
मुआवजे का भुगतान किया जामा अपेक्षित नहीं था और प्रार्थी का मामला 
" छंटमो " की परिभाषा में समाहित नहीं होने के कारण प्रार्थी, अप्रार्थी से 
किसी प्रकार का लाभ प्राप्त करने का अधिकारी होना नहीं पाया जाता । 

परिणामत: भारत सरकार, श्रम मंत्रालय , नई दिल्ली द्वारा सम्प्रेषित 
निर्देश/विवाद का इस प्रकार अधिनिर्णयम किया जाता है कि जनगणना 
विभाग, जरिये निदेशक , जनणमा ऑपरेशन ( राजस्थान ) जयपुर द्वारा प्रार्थी 
श्रमिक भवानीशंकर गौतम पुत्र श्री राम नारायण की सेवायें समाप्त किया 
जाना पूर्णरूपेण उचित एवं वैध है और प्रार्थी श्रमिक, अप्रार्थीनियोजक से 
किसी प्रकार का कोई अनुतोष प्राप्त करने का अधिकारी नहीं है । 

महेश चन्द्र भगवती, न्यायाधीश 


[ माग II 


(ii ) 
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नई दिल्ली , 18 जून , 2001 


उपस्थित : - - 
प्रार्थी की ओर से श्रीमती उर्मिला शर्मा 
अप्रार्थीगण की ओर से श्री एम.एल . शर्मा 
मावेश दिनांक 19- 3- 2001 


सादे 


का . मा .1653:--. - प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार नेफेड बायोफटिलाइजन्म के प्रबंधतंत्र के संबंध निया 
जकों और उनके कर्मकारों के बीच , अनबंध में निदिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 
जयपुर के पंचाट को प्रकाणित करती है , जो केन्द्रीय 
सरकार को 18 - 6- 2001 को प्राप्त हुआ था । 

म . एल - 42012/ 136/ 99 - माई, पार ( डीय )] 

कलदीप राग वर्मा, डैस्क अधिकारी 


केन्द्रीय सरकार के द्वारा निम्न विकार , प्रायोगिक विवाद 
अधिनियम , 1947 ( जिसे बाद में अधिनियम , 1947 कहा 
गया है । ) को धारा 10 की उमवारा (1) के खंड-ध के 
प्रावधानों के अन्तर्गत न्यायनिर्णयन हेतु निर्देशित किया गया : 


New Delhi , the 18th Jurs, 2001 


" Whether the action of the Managing Director , 
· NAFED Biofertilizers in terminating the 

services of Shri Roop Narayan Sharma is 
legal & justified ? If not, to what relief the 
workman is entitled 7"! 


S. O . 1653 In pursuance of Section 17 of the 
Industrial Dispute Act , 1947 ( 14 of 1947), th : Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal cv.na-Labuur 
Court Jaipur as shown in the Annexure in the Indus 
trial Dispute between the cmployers in relazion to 
the management of NAFED Biofertilizers and their 
workman , which was received by the Central Govern 
ment on 18- 6 -2001, 


INo . L - 42012 /136, 99-IR ( DU)] 


प्रार्थी को ओर से स्टेटमेंट ग्राफ कलेम प्रस्तुत किया गया, 
जिसमें उल्लेख किया गया कि उसको नियुक्ति दिनांक 
15- 9- 94 को विपक्षी संस्थान के जयपुर स्थित कार्यालय 
में दैनिक वेतनभोगी कर्मचारी के पद पर की गई थी , 
जहां उसने दिनांक 15 -9 - 94 से 6- 4- 98 तक निरन्तर 
कार्य किया व इस प्रकार 240 दिन कार्य दिवस परे 
कर लिए । दिनांक 8- 4-98 को मोखिक प्रादेश से उसे 
सेवा से पृथक कर दिया गया । सेवा से पृथक करने के 
समय उस न तो कोई नोटिस दिया वन क्षतिपूर्ति दो 
गई । अप्रार्थीगण ने अधिनियम , 1947 की धारा 23- एफ , 
जी एवं एव की पालना नहीं की । प्रार्थना की गई कि 
उसकी सेवामुक्ति को प्रबंध घोषित किया जाए व उसे 
मेवा में पुनः लिया जाकर समस्त पिछला वेतन व लाभ 
परिलाभ दिलाए जाएं । . 


KULDIP RAI VERMA, Desk Officer 

अनुबंध 
केन्द्रीय सरकार प्रौद्योगिक प्रशिकरण एवं धम ययालय , 

जय र 
प्रकरण संख्या : - - सी .माई.टी . जे - 67 /99 
प्रादेश संख्या : - एल - 42012/ 136 / 99 - पाई.भार . ( डो ) 
- 26 -10- 99 
रूपनारायण शर्मा पुत्र श्री नारायण शर्मा 
मायु 25 साल , जाति बाह्मण , निवासी - ग्राम तारापरा , पोस्ट 
देलाड़ी , वाया मिकन्दरा , नहसील बसवा , जिला - सोना 
( राजस्थाम ) 

- - प्रार्थी 


बनाम 


1. सहायक वाणिय अधिकानी नफेड , बायोटिनाइजर , 

तीसरी मंजिल , नहरू सहकार भवन , भवानी सिंह रोड , 

जयपुर । 
2. उत्पादन प्रबंधक , नेफेड बायोटिलाइजर, तीसरी मंजिल , 

पाई. डी .ए. बिल्डिग , 13/ 14, जवाहर मार्ग, इन्दौर. 

मध्य प्रदेश । 
3. प्रबंधक निदेशक , नेफेड, नेफेड हाऊस , मिझार्थ इन्किलीग , 

रिंग गेड़, पाश्रम धौक , नई दिल्ली । - अप्रार्थीगण 
2063 Gi/ 2001---18 


मत्रार्थीगण को पोर प्रधान नुन किया गया, जिन 
में प्रारम्भिक अापनि की गई कि केन्द्र सरकार निर्देश 
मादेश को प्रेषित करने हेतु उपयुक्त सरकार नहीं है । 
अधिनियम , 1947 को धारा- 2 के बंड ( ए ) के प्रावधानों 
के अनुसार विवाद को प्रेषित करने हेतु उपयुक्त राजस्थान 
सरकार है । इस प्रकार निर्देश विना क्षेत्राधिकार के प्रेषित 
किया गया है । यह भी उल्लेख किया गया कि प्रार्यों 
को आकस्मिक धमिक के रूप में प्राकस्मिक कार्य हेतु मावस्य 
कतानुसार नियोजित किया गया था । सरकार के द्वारा 
निया न्यूनतम मजदूरी का भुगतान निश्चित किया गया 
था । यह भी उल्लेख किया गया कि प्रार्थों स्वयं कार्य पर 
उपस्थित नहीं हया व उसने स्वेच्छा से कार्य छोड़ दिया । 
प्रार्यो की सेवाएं प्रार्थीगण के द्वारा महों समाज को 
गई । अधिनियम , 1947 की धारा 25- एफ , जी एवं जो 
एष के प्रावधानों का कोई उल्लंघन नहीं किया गया । 

पक्षकारों के अभिकथनों के प्राधार पर निम्नाकित 
विवाद बिन्दु बनाए गए । 
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Points of Dispute :------ 
( 1) Whether the applicant worked in the establi 

shment of the non - applicant from 15- 9 - 94 

to 6 -4 - 98 continuously ? 
(2 ) Whether the Central Government is not the 

appropriate Government for referring the 

dispute ? 
(3) Whether the applicant left the job himself ? 
(4 ) Whether the applicant was engaged as a 

casual workman and was given casual nature 

of work according to the requirements ? 
(5) Whether the applicants services were termi 

nated by the non applicant in violation of 
S . 25 . F & G . of the Industrial Dispute Act, 
1947 ? 


(6 ) To what relief the applicant is entitlcd ? 


3 of the Warehousing Corporations Act , 1962 ( 58 
of 1962), or the Unit Trust of India established 
under Section 3 of the Unit Trust of India Act , 
1963 ( 52 of 1963 ), or the Food Corporation of India 
established under Section 3 or a Board of Manage 
ment established for two or more contiguous States 
under Section 16 of the Food Corporations Act, 
19644 37 of 1964 ) or ( the Airports Authority of India 
constituted under Soction 3 , of the Airports Autho 
rity of India Act, 1994 ( 55 of 1994 ), or a Regional 
Rural Bank established under Section 3 of the 
Regional Rural Banks Act, 1976 (21 of 1976 ) or the 
Export Credit and Guarantee Corporation Limited 
or the Industrial Reconstruction Corporation of 
India Limited ), or ( Tho Banking Survice Commi. 
ssion established , under Sortion 3 of the Banking 
Service Commission Act, 1975 ,or) ( an air trans 
port service , or ) ( a banking or an insurance com 
pany , a mine , an oilfield ) ( 2 Cantonment Board ), 
or a major port, the Central Government, and 

( ii ) in relation to any othor Industria ] Disputo , 
the State Government; 

उक्त परिभाषा के अन्तर्गत जिन उद्योगों के बारे 
में स्पष्टतः केन्द्र सरकार के "भमुचित सरकार " होने का 
उल्लेख किया गया है, विपक्षी संस्थान उन उद्योगों को 
सहत नहीं पाता । विचार यह करना है कि क्या विपक्षी 
संस्थान केन्द्रीय सरकार के द्वारा या उसके प्राधिकार 
के अधीन चलाया जाने वाला उद्योग है । इस संदर्भ में 
विपक्षी संस्थान नेफेड के बाई लॉज का उल्लेप करना उचित 
होगा । विपक्षी संथान के बाई लाज के अनुसार 
विपक्षी संस्थान सेंट्रल रजिस्ट्रार माफ कॉपरेटिव सोसायटी 
i TTT TETT 
* * f et 

e : 3, 4 , 12 , 14 , 
15, 17 , 20 , 28 , 31, 32 , 33, 34, 34 - 7, 
35 , 36 FT TT - 


बिन्दु संख्या : - - 2 के बात बहस सुनी गई एवं पत्रावली 
T #414 fifitTori 

Font forget Faferent format ATT fxor pret 

sfufiya , 1947 op TTT 2-T # " Tafta ftare " 
को निम्न प्रकार परिभाषित किया गया है : 


2. (a ) " appropriate Government ” means ------ 

(i) in relation to any Industrial Disputes concer 
ning any industry carried on by or under the authori 
ty of the Contral Government or by a railway com 
pany (or concerning any such controlled industry as 
may be spécifiod in this behalf by the Contral Govern 
ment or ju relation to an Industrial Dispute concer 
ning ) a Dock Labour Board ostalished under Soction 
5 -A of the Dock workers ( Regulation of Employ 
ment) Act, 1948 (9 of 1948) or (the Industrial Finance 
Corporation of India Limited formed and rogis 
tered under the Companies Act, 1956 ), or the Em 
poyees State Insurance Corporation established under 
Section 3 of the Employees, State Inusranice Act. 
1948 (34 of 1948 ), or the Board of Trustees consti 
tuted under Section 3 - A of the Coal Minos Provident 
Fund and Miscellaneous Provisions Act, 1948 (46 of 
1948 ), or the Central Board of Trustees and the 
State Boards of Trustees constituted under Section 
5- A and Section 5- B , respectively , of the Employees , 
Provident Fund and ( Miscellaneous Provisions 
Act, 1952 (19 of 1952 ), or the Life Insurance 
Corporation of India established under Section 
3 of the Life Insurance Corporation Act, 1956 (31 
of 1956 ) or the Oil and Natural Gas Corporation 
Limited registered under the companies Act, 1956 
( 1 of 1956 ) or the Deposit Insurance and Credit 
Guarantco Corporation established under Section 
3 of the Deposit Insurance and Credit Guaruntcc 
Corporation Act, 1961 (47 of 1961), or the Central 
Warchousing Corporations established under Section 


Objects 

3 . Tho objocts of the NAFED shall be to or 
ganiso, promoto and develop marketing, processing 
and storage of agricultural, horticultural and forest 
produce, distribution of agricultural machinery, im 
plements and other inputs, undertake inter 
Stato , import and export trade , wholesalo or 
rotail as the case may be and to act and assist for 
techpical advico in agricultural production for the 
promotion and tho working of its members and coo 
perative markoting processing and supply societies 
in India . In furtherapce of theae objectives, the 
NAFED may undertake one or more of tho follow 
wing activitios : 
(1) to facilitate , coordinate and promoto the 

marketing and trading activities of the coo 
perative institutions in agricultural and 
other commoditics, articles and goods , 
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(x ) to maintain transport units of its own or in 

collaboration with any other organisation 
in India or abroad for movement of 

goods on land, soi , air etc . ; 
( xi ) to collaborate with any internationa 

a goncy or a foreign body for dovolopment 
of cooperative marketing, processing and 
other activities for miguel advantage in 
India or abroad ; 


(xii ) to undortakc marketing research and dis 

semination of market intelligence ; 
(xiii) to subscribe to the share capital of other 

cooperative institutions as well as other 
public, joint end private sector entor 
priscs if and when considered necessary 

for fulfilling the objectives of NAFED ; 
(xiv ) to arrange for the training of employees of 

marketing processing/supply cooperativo 

societies ; 
(xv) to maintain common cadros /pools of mana 

gerial/ tochnical personnel required by tho 
marketing/processing/ supply cooperative 
societies ; 


( ii ) to undertake or promote on its own or on 

behalf of its member institutions or the 
Goverment or Govornment organisations , 
inter - State, and international trade 
and commerce and under- take, wherever 
necessary, salo purchase, import , export 
and distribution of agricultural commodi 
tios , horticultural and forest produce, other 
articles and goods from various sources 
for pursuing its business activities and to 
act as the agency for canalisation of ox 
port and import and inter-state trade of 
agricultural and other cominodities or arti 
cles under any scheme formulated by the 
Government of India or othor Governo 
ment agencics and to facilitate these acti 
vities, whenever, necessary to open bron . 
cbcs /pub- offices and appoint agents at any 

place within the country or abroad ; 
( iii) to undertake purchaso , sale and supply of 

agricultural products, marketing and proces 
sing requisitos, such as mapuro , soods, ferti 
liser , agricultural implemonts and nachinery , 
packing machinery , construction roquisites , 
processing machinery for agricultural commo 
dities, forost produce, dairy, wool and other 

animal products ; 
(iv ) to act as warehouseman undor the were 

housing Act and own and construct its own 

godowns and cold storages ; 
(v) to act as agent of any Governmont agency 

or cooperative institution for the purchase , 
sale storage and distribution of agricul 
tural, horticultural, forest and animal hus 
bandry produce , wool , agricultural roquisi 

tes and other consumor goods: 
( vi) 10 act as an insurance agent and to undertake 

all yuch work which is incidental to the same ; 
(vii) to organise consultancy work in various 

fields for the benefit of the cooperative 
institutions : in general and for its 

memburs in particular i 
(viii ) to undertake manufacture of agricultural 

machinery and implements, processing , 
packing ctc . and other production requisites 
and consumer articles by setting up 
manufacturing units either directly or in other 
collaboration with or as a joint venture with 
any other agency, including import and 
distribution of spare - parts and components 

for up -kcep of the machinery / implements ; 
(ix ) 10 set up storage units for . storiog various 

commoditis and goods, , by itself or in 
Collaboration with any other agency in 
India or abroad ; , 


(xvi) to establish processing units for processing 

of agriculitural, horticultural and forest 
produce and wool ; 


(xvii ) to undertako grading , packing and 

standardisation of agricultural produce 

and other articles ; 
(xviii) to acquiro , tako on loase or hire , lands , 

building, fixtures and vochicles and to sell, 
give on lease or hire them for the business 

of NAFED ; 
(xix ) to advance loans to its members and other 

cooperative institutions on the security of 

goods or otherwise ; 
(xx ) to guarantee loans or advanced or give 

undertakings to any society or company 
in which the Federation has a shareholding 
or financial involvement as a promoter 
to be able to assist its development of 
cxpansion or for staring any industrial 

undertaking by such societies/companios ; 
(xxi) to guarantee loans or advances or give 

undertakings on behalf of any such socioty 
or company as mentioned above to any 

financing institutions; 
(xxii ) to do all snch things or undertako such other 

business or activities as may be inciden 
tal or conducive to the attainment of any 
or all of the above objects . 


- - - - - - - - - - 


- - - 
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Membership : 

Such membership is received alongwith 

the admission foo of Rs. 100/- and is duly 
4 ( a ) The membership of NAFED shall consist of 

accepted by the Board of Director, may bo 
the following categories : 

admittod as nominal members . Such 
(i) State - level general purpose coopertative 

admission fee shall not be refundable in any 
marketing federations excluding Union 

caso . Such members will , however, not 
Territories ; 

carry right to voto or participate in the 
( ii) Apex - level cooperative mačketing organisa 

management of the Federation or in the 
tions for Union Territories ; 

sharing of its profits or liabilit us : 
(iii) State and Regional (inter -State ) level 
cooperative 

Capital : 
institutions like spccial 
commodity federations , tribal cocpertaive 

12 (u ) NAFED may raise funds from one or more 
foderations and tribal cooperative deve 

of the following sources : 
lopment corporations, ungaged or designed 
to ongage primarily in the marketing, 

(i) Admission feos, 
processing or distribution of agricultural, ( ii) Sharo Capital, 
minor forest and allied produce , agricul 

(iii ) Loane and Doposits, 
tural requisites and consumer goods ; 

( iv ) Grants -in - aid and donations, and 
(iv ) Cooporative marketing/processing socictios 
other than those covered under item (i), 

(v) Profits . 
( ii ) and ( iii ) above , engagod in the 

Provided tkat the acceptance of loans and 
marketing and for processing of agricultural deposits from non , members shall be subject to 
minor forest and allied produce and /or such restrictions as tho Registrar may impose . 
agricultural inputs and having a minimum 

(b ) The authorised share -capital of the the 
sales turnover of Rs. 20 lakhs or above in 

Federation shall be Rs. 5 crores consisting 
these activities during tho cooperative 

of : 
yoar preceding the date of application 
for membership . Provided however, ihat the 

1000 shares of Rs . 25, 000 / - cach to be 
minimum salos turnover in respect of such 

subscribed by the members categorised - 
cooperativos in coopératively backward 

undor Bye -law 4 (a ) (i), ( iii), (iv ), (v ), (vi), 
States, as dofined by the Govt. of India 

(vii ) and (viii) ; 
shall be Rs. 10 lakhs only ; 

( ii ) 10, 000 shares of Rs. 2, 500 /- each to be 
(v) Govurnmont of India ; 

subscribed by thy mimbors categorised 
( vi) National Cooperative Dovelopment Corpo 

undor Bye -law 4 (a ) ( ii ) and (iv ). 
ration ; 

Provided 4721 sharos of Rs. 1,000/ - each and 
(vii) Other Govt. Organisations/ undertakings ; 234 shares of Rs. 5 ,000 /- cach. already issued , 
and 

shall not bu disturbod and shall not offect the total 
(viii ) National Cooperative Consumor s Foder 

of the authorised share capital. 
ation and any other ational-levol cooperative 
organisation . 

Gencral Body : 
(b ) The NAFED may retiro the shares hold 

14 The General Body of NAFED shall consist of 
by the Government of India , Government 

ono representative cach of the members admitted 
organisation and the National Cooporativo 

under Bye -law 4 (a ) and the Directors of other organi 
Developmont Corporation at such time and 

sation /iastitutions on the Board of Directors of 
in such manner as may be agreod upon 

NAFED under Bye -law 20 including the two co 
betweon it and the Government of India / 

opted Directors. 
Government organisations/National Coop 
erativo Dovelopnient Corporation as the 

15. Every member society , the Coutral Govern 
caso may be . 

ment and other organisations eligible to send repre 
No ninal membership : 

sentatives as per Bye-law 14 shall nominate their 
such other persons/societies /institutions representativos on the General Body of NAPED and 
not covorod by byo -law 4 (a ) above, with certified copies of the iustru nept of nomination shall 
whom tho. NAFED is likely to do business 

be sent to the Managing Diractor, Swh resolutions/ 
or store goods, or arrange sale the roof. instruments should specify the period for which such 
providod the applications for adinission nominees will continue to represent them . 
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(1) not more than two eminent co -operators , 

economists or management cxports in the 
country as may be co - opted by the Board of 
Director. They shah have right to parti 
cipate and vote. Such , persons shall be eli 
gible for re -cooption after the end of their 

term ; 
(k ) Managing Director. 


17. Without projudice to the general provisions 
of the proceding Bye-laws, the duties and powers of 
he General Body shall be : 
() to elect, suspend or remove the members of 

the Board of Directors , exoept those nomi 
Dated by the Government of NCDC (National 

Cooporative Development Corporation ) ; 
(ii) to considor and adopt the Annual Report of 

NAPED , its Audit Report and audited 
Balance Sheet and Profit and Loss Account 
and its programme of activities prepared by 

the Board of Directors for the ensuing year ; 
( iu ) to dispose of profits in acoordanoo with the 

Act; qotified rules and these Byc- laws; 
(iv ) to fix the maximum borrowing limit which 

shall be subject to the approval of the Regis . 

trar : 
(v) to amend the Bye- laws ;, 
(vi) to expcl members; 
( vii ) to consider any other business with the per 

mission of tho Chairman of the General Body . 


28 . The Board of Directors shall exercise all the 
powers of NAPED except those reserved for the 
General Body subject to any resolutions or restric 
tions laid down by NAPED in a Genoral Body 
Mooting or in the Bye- laws. In partioular the Board 
has the following powers : 
(i) to observe in all their transactions the Act, 

the notified rules and these Bye-laws ; 
( ii ) to place before the General Body, the Annual 

Roport and the Audit Report ; 
(üi) to consider and approve the Annual Budget 

( including supplementary budget) of NAPED ; 
(iv ) to consider the inspection notes of the Regis 

trar and of any other porson authorised to 

inspect by him and take necossary action ; 
(v ) to admit and suspend mombers and issue new 

shares and transfer of old sharos ; 


(vi) to decide matters relating to withdrawals, 

transfor, refund and forfeiture of shares ; 


Board of Directors : 

20 . The Board of Diroctors elected by the Goneral 
Body once in 3 years, shall consist of : 
(a ) ono representative each of State -level general 

purpose co -operative marketing federations 

admitted under Bye -law 4(a )(i); 
(b ) one reprosentative to be electod by the inom 

bors admitted under Bye - law 4 ( a )( u ) from 

amongst thomsolves ; 
( c ) one representative to be clected by the men 

bors admitted under Bye-law 4 (a)(ji ) and 
4 (a )( vii ) from amongst themselves ; 


(vii) to summon General Body meeting in accor 

dance with these Bye- laws ; 
(viii ) to appoint, suspend or remove the Managing 

Director who shall be ex -oficio members of 
tho Board of Director s ; 


(d ) 7 representatives to be elected by monbers 

admitted under Bye -law 4 (a )( iv ) from amongst 

themselves ; 
(c) threo nominees of the Govornbiont of India ; 

one nominee of the National Co -operative 

Developinent Corporation ; 
(B) ono uominec of the National Co -operative 

Upion of India ; 
(b ) onu nomineo of the State Bank of India ; 
(i) one nomincc each of the National Co - opera 

tive Consumers Federation , the Bharat Krj 
shak Samaj and any other national level 
co - operative organisation that inay be admit. 
ted to membership of NAPED , provided that 
Euch reproseutation on the Board of NARED 
shall be on a reciprocalbasis ; 


(ix ) to decide au investment in the share capital 

of other co - operative and other institutions/ 

bodies ; 
(x ) to purchase , sell or otherwise acquir and 

disposo of immovable property of NAHED : 
( xi) to accept or reject tho resignation from the 

members of the Board of Directors and in 
the case of goceptance of resignation orvacancy 
failing for other reasons, to coopt Directors 
from among the represontatives to the General 
Body in accordance with Byc -law 24 ; 


(xii) to framerules regarding recruitmunt, appoint 

ment, conditions of sorvice, suspension aud 
punishment in respect of the Managing 
Director ; 


(xiii ) to appoint an Exccutivu Cuigmittee 

Business Committee ; 
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( viji ) to approve and s21x11on ihc staff requirod 

from time to time, for carrying on the busi 
ness of NAFED 2nd to prescribe the scales of 
pay and other allowances and perquisitos etc ., 
in respuct of the employees of NAFED other 
than the Managing Director ; . 


( ix ) to sanction expendituro on purchase of dead 

slock , furniture and fixtures, stationery , vehi 
cles and other items required by NAFED aud 
aboo sanction other contingent expenditure . 
Executive Comunittec may delegate these 
powers to the Managing Director and other 
Officers of NAFED subject to such restric 
tions as it may deern fit ; 


(x ) through any member of officer or employed 

of NAFED or any other person , specjally 
authorised , to institute, conduct, defend, com 
promise, refer to arbitration or abandon legal 
proceedings by or against NAFED or its 
officers /employces concerning the affairs of 

NAFED ; 
(xi) to appoint such sub - cominittees as may be 

necessary from amongst its members and 
delegates to them such powers as may be 
appropriate ; 


(xiv ) to grant business incentivo with the object of 

promoting agricultural co -operative marketing 
in the country in general and that of the 

member -federations in particular ; 
(xv) to l ucommend to the General Body disu ibu 

tion of profits ; 
(xvi) to settle the terms and conditions regarding 

retirement of share -capital contributed by 
NCDC , Government of India State Govern 

Dont and other Government Organisation ; 
(xvii ) the Board of Directors shall be competent to 

makc ad -hoc grants from out of its general 
funds or common goods funds or any other 
fund created for the purpose ( or any cause 

of national emorgency . 
Executive Committee : 

31. The Board of Directors shall constitute an 
Executive Committeo comprising the following mem 
bers : 

(i) Chairman ; 
( ii ) Tyo Vice-Chairmen ; 
(ii) Six Directors including one representative of 

the National Co- operative Developinent Cor 

poration ; 
(iv) Managing Director. 

32. The Executive Committee shall have the fol 
lowing powers and functions : 
(i) to arrange for internal checking of the accounts 

at loast once in a quarter; 
(ü ) to biro or take on lease laud , yards, godowns, 

building, processing plants, machinery , cold 

storage, ctc. 
(iii) to purchase, sell or otherwise acquire or dis 

pose of movablo property of the NAFED ; , 
( iv ) to fix the linuts of cash balance to be kept by 

various officers and branches and authorise 
officers to sign or execute receipts and other 

documents on behalf of NAFED ; 
(v ) to arrange for raisjog funds for carrying on 

the business of NAFĘD and to determine the 

terms and conditions therefore ; 
(vi) to decide the terms, period for and the rate 

of interest at which deposits are to be received 

and to arrange for repayment of such deposits ; 
(vii ) to frame rules regarding recruitment, appoint 

nient, suspension , punishment and other 
conditions of service in respect of the emp 
loyces of NAFED , other than the Managing 
Director and to prescribe the scale and nature 
of secuiici, to be obtained from the ciup 
loyees where necessary ; 


( xii) to appoint trustec or , trusteos, attoruey or 

attorneys , agent or agents for the business of 

NAFED ; 
( xiii) to refer any claims or demands for arbiiration 

and to observe and perform the awards ; 


(xiv ) lo sanction contracts which are in excess of 

Rs. 5 lakhs ; 


(xv ) any other powers delegated by the Board of 

Directors, from time to time ; 


(xvi) 10 delegate its powers to such officers of the 

Federation as it may deem fit. 
33. The Executive Committee may Meet as often 
as necessary but normally once in every quurtor . 
Five members shall form a quoruin in the mecting 
of the Committee . The meeting of the Executive 
Committee shall be presided over by the Chairman , 
in bis absence by me of the Vice - Chairman , senior 
in age and in their absence , the members present 
may elect their own Chairman from amongst them 
selves to preside over the inccting . 


Chairman : 

* 34. (i) The Chairman and the Vice - Chairmen 
alocted by the Board of Directors shall act as thc 
Chairman and Vice -Chairmen of the General Body of 
NAFED also ; 
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(ii) The Chairman shall preside over the mcețings 

relating to purchase, salus storage , processing of 
of the Board of Directors , General Body , Executive 

agricultural and other commodities machinary, etc . 
Committee and Business Commiluce . In his absence 

and matters incidental thoreto ; 
oue of the Vice -Chairmen shall preside and in the 
absence of the three , the menibers present shall elect 

( iii) to be responsible for the general conduct, 
one from amongst themselves as the Chairman of 

supervision and management of the day-to day busi 
the meeting. When the Chairman is absent but both 

ness and affairs of NAFED ; 
the Vice-Chairmen are present, the Vice -Chairman 

(iv ) to ersure proper main enance of accounts 
senior in age shall preside, 

of the Federation in the prescribed mancer ; 

(v ) to receive all moveys and securities on behalf 
( iii) The Chairman shall have general control and of NAFED and to arrange for the safe custody of 
overall supervisiçn over the affairs of the Federation casb records, propersics and other securities of 
and its officers with the object of ensuring implemen NAFED ; 
tation of all the policies laid down by the Board of 

(vi) to assist in tho inspection of books and 
Directors / Executive Committcc /Business Committee . 

records by various authorities ompowered to do so 

under the Act, Rules and Byc -laws ; 
(iv ) The Chairman shall be competcat to take 
Cecisions us are of an urgent nature affecting the 

(vii ) lo institute conduct, defend conip u11d or 
policy of the Federation on behalf of the Board of 

abandon any legal proceeding by or gainst NAFED 
Directors, Executive Committee , Busiress Committee 

or its employies cr otherwise con crniag 11:o affairs 
and any other committe , which may be deemed 

of NAFED and also io compound arid allow time for 
urgent on the advice of the Managing Director. The 

payment or satisfaction of any ckims of denound by 
matter will be placed before the next meeting cou 

or against NAFED ; 
cerned for ratification . He (Cbairinan or his nomi 

( viii) to cestify opies of entries in iliq book s 
neo ) shall represent tlie Federation in differenit orga 

Tinder the Act; 
nisations/institutions. 

( ix ) 10 incur cxp . nditure within ibe : ppoveel 

bidget : 1111? ies ; 
(34 ) (a ) The Board of Directors shall appoint 
tho Managing Director on such terms and conditions 

(3 ) 10 keup in sef« iicdy all the rezisters au 
and for such period as it may decide . 

other papers in use of NAFID and othat propers 

of NAFED ; 
( 35) (i) The Managing Dircctor shall ac ! as the 

( xi) to arrange for the s - ſc custody of all morty 
Chief Executive Officer of NAFED and shall conduct received by NAFED aud ulosher pn pelis if 
the business of the Fedcration and shall exeicise NAFED and for pri per nini nalice of iC60, .!!!: 
control over the administration of NAFED subject 

Thereof and for investment of funds of NAFLD 3 / 4 "} 
to the overall control of the Chairman , 

to the provisions of the Aci, Rules and directions 

of the Board of Directors/ Executiv : Conruti : 
( ii ) He shall advic : the Board of Directors, Exc 

( xii ) to sign all reposii recep aral (p11. !! 
cutive Committee , Business Committee and other the accounis of NAFED wiih the Bark . He play 
Committees in framing the pclicies and progatunes delegate all or any of the power® , ?u *horitih art 
of the Federation and imp):ment these after appoval, discretions vested in him 10 ary employ « /cmploymes 

of NAFED , subject to the ulvinte coritr , ! orri 
36 . (a ) The following shall be the duties of the authortly being retainc by hin : 
Managing Director : 

(xiii) to sign receipts for TOKYs received by 

NAFED , and to operate on the accounts of NAFID 
(i) to summon the meeting of the Gorcral Body, in the banks ; 
Board of Directors , Executive Comır. it tee, Business 

(xiv ) to be the officer of NAFED , to site or tri 
Committee and other Sub - Comunities , etc. and parti be sured on behalf of the NAFED and siga and cite 
cipate in them but shall have no right to vote in mat . cute bonds, agruments and other cuntents fir 
ters pertaining to elections ; 

and on behalf of NAFED ; . 

( xv ) to de :crnire the powers, duiius urd ri s 
( ii) to attend the mectings of the diffcrent com ponsibilities of the employees of NAFED for C1 
mittees and take Recessary slops to implement the suring poroper conduct of the days-to -day businus 
decisions taken in various maretings including matters of NAFED ; 
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उक्त बाई सॉज से यह स्पष्ट है कि विपक्षी संस्थान 

New Delhi, the 22nd June , 2001 
केन्द्रीय सरकार के द्वारा संचालित नहीं है । विपक्षी 

S . O . 1654. - - In pursuance of Section 17 of . the 
सस्थान के सदस्यों में बंड 4 के अनुमार 8 श्रेणी के सदस्य 

Industrial Dispute Act, 1947 (14 of 1947), the Cen 
हैं , जिसमें से भारतीय सरकार एक श्रेणी है । खंड-12 

tral Government hereby publishes the award of the 

Central Government Industrial Tribunal- cum - Labour 
के अनुसार विपक्षी संस्थान की पंजी भारतीय सरकार के Court Bangalore, as shown ir: the Annexure in the 
द्वारा ही उपलब्ध कराई जाती हो , ऐसा भी नहीं है । विपक्षी Industrial Dispute between the employers in relation 
संस्थान की अधिकृत अंग पूंजी 5 करोड़ होने का प्राव 

to the management of Central Silk Board and their 

workman , which was receiveci by the Central Gov 
धान है , जिसमें से भारत सरकार एवं दूसरे सरकारी संगठन ernment on 22 - 6 - 2001 . 
ने 25 लाख के मुत्य के शेयर धारित करने का प्रावधान 

No. L - 42012/ 82 / 97-IR (DU)] 
है । विपक्षी संस्थान की जनरल बॉडी में बाई लॉज के 

KULDIP RAI VERMA, Desk Officer 
खंड - 4 में वर्णित सदस्यों में से प्रत्येक की ओर से एक के 

ANNEXURE 
प्रतिनिधित्व का प्रावधान है व बाई लॉज के अनमार BEFORE THE CENTRAL GOVERNMENT IN 
न तो विपक्षी संस्थान को जनरल बॉडी में वन निदेशक DUSTRIAL TRIBUNAL - CUM - LABOUR COURT 

SHRAM SADAN , III - MAIN, III - CROSS , 
मंडल में भारत सरकार का बहुमत है । बाई लॉज के 

II - PHASE, TUMKUR ROAD, YESHWANTHPUR. 
अनमार निदेशक मंडल अधिशासी समिति का गठन करते हैं , 

BANGALORE 
जिस खंड संख्या - 32 कर्तव्यों के अनुमार अधिकार विये 

Dated : 30th May , 2001 
गये है य उमा कर्तव्यों का उल्लेख किया गया है । 

PRESENT : 
न के अ. य , उपाध्याय प्रबंधक निदेशक को नियुक्ति 

Hon ble Shri V . N. Kulkarni, B. Com., LLB , 
भी निदेशक मंडल के द्वारा की जानी है । हम प्रकार 

Presiding Officer. 
विपक्षी संस्थान के बाई लॉग के अनुसार यह नहीं कहा जा 

C. R : No, 52 / 98 
मकता कि विपक्षी संस्थान भारत सरकार के अभिकर्ता 

I PARTY : 
के रूप में कार्य करता है । उक्त विवेचन के माधार पर 

Shri N. Ningaraju 
विपक्षी संस्थान न तो ऐमा उद्योग कहा जा सकता है जो 

S / o Ningalah , 
कि केन्द्रीय सरकार के द्वारा संचालित हो अथवा केन्द्रीय 

Mamballi , 
मन्कार प्राधिकार के अधीन संचालित होता हो । अधि 

Via Killegal 

Yelandur Taluk , 
नियन , 1947 को धारा 2-ए के प्रावधानों के अनुसार अन्य 

Mysore District-570001 
प्रायोगिक विवादों के संदर्भ में सचिन सरकार केन्द्र सरकार 

Advocate - Shri Ganapathi Hegde. 
न होकर गय नरकार है । 

II PARTY : 
अधिनिया , 1947 की धारा 10 के प्रावधानों के अन - 

Deputy Secretary ( Administration ) , 

The Central Silk Board , No . 39 , III Floor , 
सार प्रशाँचोगिक विवाद के य यनिर्णयन हेतु प्रेषित करने का क्षेत्रा. 

United Mansion 
सिकार “ ममुचिन सरकार " को है जो कि प्रस्तुन मामले में 

M . G . Road , 
गय भाका है, न कि केन्द्र सरकार । 

Bangalore- 560001 

Advocate - - R . Gururajan. 
जन निषेण पादेश केन्द्र सरकार के द्वारा य यनिर्णयन 

AWARD 
नागत किया गया जो कि अधिनियम, 1947 को धारा 

1. The Central Government by exercising the 
। अनुसार " मभूचित सरकार " नहीं है । प्रात: निर्देश आदेश 

powers conferred by clause ( d ) of sub - section 2A of 
मान : यो य न ही के कारण खारिज किया जाता है । 

the Section 10 of the Industrial Disputes Act, 1947 
ह. - अपठनीय 

has referred this dispute vide order No. L -42012 / 

82 / 97-IR(DU) dated 28th May, 1998 for adjustica 
पीठानीन अधिकारी tion on the following schedule : 
नई दिल्ली , जूम , 001 

SCHEDULE 
कोरा , 1654: प्रोद्योगिक विषाद अधिनियम , 1947 

" Vihether the management of Central Silk 

Board is justified in dismissing Shri N . 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 

Ningaraju from services w . e.f. 26- 3- 1986 ? 
साकार मेन्ट्रल सिल्क. बोर्ड के प्रबंधतंत्र के संबद्ध नियोजकों 

If not, to what relief the workman is en 

titled ? " 
और न कर्मकारों के बीच, अनुबंध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औधोगिक प्रधिकरण श्रम न्यायालय बैंगलोर 2. The first party was working as the Field -cum 

Laboratory Assistant at the Silkworm Seed Produc 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 

tion Centre , Ramanagaram at the relevant point of 
22- 6- 2001 को प्राप्त हुआ था । 

time. He committed misconduct therefore charge sheet 

was issued . Enquiry was held and on the basis of 
[ सं . एल - 42012/ 82 / 97- आई . पार ( डी . यू . ) ] 

enquiry report the workman was dismissed . There 
कुलदीप सय वर्मा, डेस्क प्रधिकारी 

fore industrial dispute is raised , 
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3 . First party appeared ind filed Claim Ştatcment. 


- 


--- 


4 . The case of the first party in brief is as under, 


- 


Supreme Court 3129 Janatha Bazar (South Kanara 
Central Co -operativo Wholesale Stores Ltd .) etc . 
Appellants Vs. Secretary, Salakari Noukarara Sangh 
ctc. Respondents that misappropriation is for small 
or large amounts , or that past record of employee is 
unblemished is relevant. 


i 5 . First party workman was employed by the 
$ ccond party w .e .f. 11 -5 -1981. He was working as 
Field- cuni-Laboratory Assistant at Ramanagaram , 
The first party workman was working threat so the 
$ ecund party management filed a criminal complaint 
against ihe first party workman and later on dismissed 
his . from the service. No domestic enquiry was con 
ducted inaccordance with law . The charges are not 
proid. Regarding enquiry many . allegations are made 
by the first party in the Claim Statement. It is lastly 
said that the punishment is very severe , harsh cruel 
and disproportionate to the gravity of the charges 
levelled against him and it is a fit case to invoke the 
provisions of Section 11A of the I. D . Act. He be 
longs to schedule caste. The first party for thesc 
reasons has prayed to pass an award in his favour. 

6 . Second Party filed Counter . 


13 . Taking all this into consideration I am of the 
opinion that the first party workman is not entitled 
for any lenient view . It was also argued by the learn 
ed counsel for the first party is that the work en 
trusted was of different type then it was supposed to 
bu donc by the workman and the allegations are not 
correct and on this ground also lenient view may be 
taken and the first party workman be reinstated . I 
have already said that the misappropriation is proved 
and there are no grounds to take lenient view . Ac 
cordingly I am of the opinion that there is no merit 
in this reference and I proceed to pass the following 
onier : 


- 


- 


- 


- 


- 


- 


- 


- 


ORDER 


7 . The case of the Second party is that the cx 
planation given by the workinan was not correct so 
enquiry was ordered . The enquiry is proper and fair. 
Full opportunity was given to the workman during 
the enquiry and the allegations are not true and cor 
rect . 

8 . It is the further case of the Second party that 
during the period from 6 -5 - 1981 to 5 - 2 - 1985 the 
first party workman was committeł misappropriation 
as stated in para 3 of the Counter. All the charges 
were proved and some of the charges were admitted 
by the first party . The action of the management is 
correct. The second party for all these reasons has 
prayed to reject the reference . 


The reference is rejected . 

(Dictated to PA transcribed by her corrected and 
signed by me on 30th May , 2001 ). 

V . N . KULKARNI, Presiding Officer 

of faragt 22 TT 2001 
# T . 97 . 1655 - - Tutfit facta fufah, 1947 
( 1947 AT 14 ) T UTCT 17 

# Forest 
सरकार तंगभद्रा बोई टी . बी . डेम के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 
बैंगलोर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
Fit 22-6 - 2001 87 97 ATET 


9 . It is seen from the records, for the purpose of 
domestic enquiry management examined one witness 
and workman got examined himself. Thereafter my 
learned predecessor by order dated 3 - 8 - 1999 answers 
cd the additional issue in the affirmative holding that 
the domestic enquiry is fair and proper. Thercafter 
the matter was posted for arguments, 


[H , T - 4201210289 _ TE HT . ( 14 )] 

कुलदीप राय वर्मा, डैस्क अधिकारी 


New Delhi , the 22nd June, 2001 


10 . In other words in view of the finding given by 
this tribunal holding domestic enquiry fair and pro 
per now the only question arises for my consideration 
would be whether the punishment is proportionate or 
it is a fit case to take any Icnient view . 

11 . It was velemently argued by the learned coun 
Sul for the sccond party that the first party workman 
has admitted charges and has committed misappro 
priation , I have pesused all the enquiry papers vcry 
carefully and it is clear that some of the charges are 
admitted by the first party workman himself. It is 
true that some of the charges are not proved but 
facts remains that misappropriation is proved . 


$ .O . 1655 . - In pursuance of Section 17 of the 
Industrial Dispute Act , 1947 ( 14 of 1947 ), the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal-cum -Labour 
Court, Bangalore, as shown in the Annexure in the 
Industrial Dispute between the cmployers in relation 
to the management of Tungabhadra Board , T. B . Dam 
and their workman , which was received by the Cen 
tral Government on 22-6 - 2001. 


i 12 . It was argued by the learned counsel for the 
first party that criminal case was filed against the first 
party and the first party is acquitted There is only 
misappropriation of Rs. 11, 770 and therefore this is 
la fit case to take lenient view . At the very outset i 
am of the opinion that there is no merit in this sub 
mission . In view of the principles held in AIR 2000 
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KULDIP RAI VERMA , Desk Officer 
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first party for ihee reas ins luas pcayed to pass award 
ANNEXURE 

in his favour. 
BEFORE THE CENTRAL GOVERNMENT IN 

6 . Second piirty appcared and filed Counter . 
DUSTRIAL TRIBUNAL -CU - LABOUR COURT 
SHRAM SADAN , JII MAIN , I CROSS , 

7. The case of the Second party in brief is as under : 
JI PHASE , TUMKUR ROAD , YESHWANTHPUR , 8 . The claim is not maintainable as a lated in para 1 
BANGALORE 

of the Counter . It is the case of the Second Party 

that first party in CR No . 7189 A . O . andrasekhar 
Dated : 13th June, 2001 

was engaged by the Board in 2 , 80 ant wa yrked inter 
PRESENT : 

mittently till 984 and abscnted himself from 1084 

onwards. Sinuilarly workman in CR No. 8 / 89 was 
Hon ble Shri V . N , Kulkarni, R .Corn ., LLB , engaged in 4 , 83 and worked intermittently till 9 / 86 

Presiding Oficer, CGIT -cum -Labour Court, and absented himself from 10 / 86 . The allegati on that 
Bangalore. 

the services of the first party was terminated by the 
CR . No. 79 , 89 

board is not correct. In fact the workman has se ayed 

away from the work . The claim is not maintainable . 
I PARTY : 

9 . It is seen from the records that on hehalf of 

the Second Party MW1 is examined . On hchalf of 
1. Shri A . Chandra Shekar, 

the first party WW1 is examined . I have read the evim 
Hospet , Bellary 

dence carefully . I have perused all the records . Ac.. 
2 . G Narayana , 

cording to the evidence of WW1 the first party was , 
Hospet , Bellary 

working as daily wages worker with the second party . 
Sri Gollara Hemanna , 

He has given details date wise in his evidence . The 
Bellary 

work which was done by the first party workman was 
( Advocate - Shri B . Vasudev ) 

not required through out the year continuously and 

the nature of the work was temporary casual. He 
II PARTY : 

has also stated that the workman is not entitled tor 
( 1 ) The Superiutending Engineer, 

an order of regularisation of service . From the cvi-. 

. . ( 1 ) 
Irrigation Branch , 

dence on record it is clear that the workman was 
T . B . Board , T . B . Dam , 

working only as labourer and he was not a permanent 
Bellary Dist.- 583 104. 

employ of the sccoud party . The first party was cn 

gaged for particular work . 
( 2 ) The Executive Engineer, 
LIC Division , Cantonment, 

10 . Considering the material hefore me I am of 
Bcllary - 583 104 . 

the opinion that there is no merit in this reference. 
(Advocatc — Shri B . G Sriharan ) 

Accordingly I proceed to pass the following order. 

ORDER 
AWARD 
1 . The Central Government by exercising the 

The reference is rejected . 
powers conferred by clause ( sl) of sub - section 2A of ( Dictated to PA transcribed by her corrected and 
the Section 10 of the Industrial Disputes Act, 1947 signed by me on 13th June, 2001). 
has referred this dispute vide order No . L1420121102 

V . N . KULKARNI, Presiding Olicer 
89 - IR (DU ) dated 15th November , 1989 for adjudica. 
tion on the following schedule . 
SCHEDULE 

F Faraonitit 227 , 2001 
" Whether the action of the Tungabhadr Board , 
T . B . Dam , Bellary District in termination 

FIT.ET. 1656 : - - qutfitü faata U TA , 1947 
the services of Shri A . Chandra Shekar is ( 19.47 EFT 14 ) ETI 17 7TU # , FIT 
justified ? If not, to what Ielief the work 

सरकार तगभद्रा बोर्ड , टी . बो . डेम के प्रबंधतंत्र के संबद्ध 
man is entitled to ?" 

नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 
2 . The first party workman was working with second 
party from 1977 . He was removent from work . There 

औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
fore dispute is raised , 

बैंगलौर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
3 . First party appcared and filed Claim Stilement. 

at 22 -6 - 2001 07 77 771 TL 
4 . The case of the first party in briel is as under : 

[ . 1979 - 4201 / 103/89– 16 . 917 . (ST7 )] 
5 . The first party was working with the second 

T TH THT, ÝPF Tarif 
party from . 1977 motvinds is literate maziloor . He 
worked in Kurugod and some ther placed . First party 

New Delhi, the 22nd June, 2001 
was paid Rs, 7 . 50 per day is daiiv wage and it was 
raised to Rs. 13 .50 per day during his termination S. O . 1656 . In pursuance of Section 17 of the In 
in 1984. The action of the management is not correct, dustrial Disputes Act , 1947 ( 14 of 1947) , the Cen 
He worked continuously for cicht vears and therefore tral Government lierehy publishes the award of the 
the removal is illegal. The second party without fol Central Government Industrial Tribunal- cum -Labour 
lowing the procedure laid down in the Industrial Dir Court Bangalore . as shown in the Annexure in the In 
pute Act terminated the first party from service . The dustrial Dispute between the employers in relation to 


. . ( 2 ) 


LE 


J77 


LH Niet (ii)] 


EFT FT T 
= . .- .. . - _ - _ . . . - : - - - - - - - - - ---- - - -- - - 
he management of Tuñyabhadra Board , T . B . Dam 
in f , their workinian , which was received by the Cen 
ra Government on 22 -6 -2001. 


[No, L - 49012 / 103189 -1R (DU ) ] 
KULIDIP RAI VERMA , Desk Oificer 


I willhave to 


ante CR Similar sented worked inngaged 


1 ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
! INDUSTRIAL TRIBUNAL -CUM - LABOUR 
COURT SHRAM SADA IN , III, MAIN , III CROSS , 

IT II-IASE . TUMKUR ROAD , 
YESHWANTHPUR , BANGALORE 

Dated : 13th June, 2001 
PRESENT : ! 
Hon blo V . V . Kulkarı u , B . Com , LLB , Picsiding 

Officer, 
CGIT - cuin -Labour Court, Bangalore 

C .R . No. 80189 
I PARTY 
G . Narayana, 
Kanavi Thimalapur, 
Vial Ramasagar, 
Hospet Taluk , 
Bellary District -583 101 

(Advocate -Shri B . Vasudev ) 
I II PARTY 

The Superintending Engineer . . .:- ( 1 ) 
Irrigation Branch , 
T . B . Board , T . B . Dam 
Bellary Dist.-583104 . 
The Executive Engineer",.. . - . 14 ) 
LIC Division , Can !onnent, 
Bellary -583 104. 
( Advocate -Shri B . IT Sridharan ) 

AWARD 
1. The Central Government by cxercising tfit 

powers conferred by Cause ( d ) of sub 
section 2A of the Section 10 of the Indus 
trial Disputes Act, 1947 has referred this 
dispute vide vider No. L - 420121103189 - IR 
(DU ) dated 15th November 1989 for adju 
dication on the following sch adulc ; 

SCHEDULE 
" Whether th : action of the Tu ngabhadra Board , 

T . B . Dam , Bellary District in ternination 
the services of Shri G . Ni rayana is justified ? 
If not, to what relicf the worknian is eni 

titled to ? " 
2 . The first party workmat i was working with 

second party from 19 32. He was removed 

from work . Therefr ure dispute is raised . 
3 . First party appeared and filed Claim State 

ment. 
4 . The case of the first party in brief is as 

under ; 
5 . The first party was working with the second 

party froid 198 onwards as literale 1137 
door. Ile worked in Kurugod and some 

es.. . First party was paid Rs. 7 .50 
per day as daily wage and it was raised to 


14, 2001/91474 23, 1923 
- -- - - -- - -- - - - - - -- - - - - - - -- - - -- - - 

Rs, 13 . 50 per day during his termination 011 
JU - 10 - 1980 . The action of the manage 
ment is not correct. He worked continously 
for four years and therefore the renoval is 
illegal. The second party without follow 
ing the procedure laid down in the Indust 
rial Dispute Act terminated tlię first party 
from service . The first party for these 
reasons has prayed to pass award in his 

favour . 
6 . Second party appeared and filed Counter. 
7. The case of the second party in brief is as 

under ; 
8 . The claim is not maintainable as stated in 

para l of the Counter . It is the case of 
the Second Party that urst party in CR 
No. 79199 a Chandrasekhar was cngaged by 
the Board in 2180 and worked intermitten 
tly ill 9184 and absented himself from 10181 
onwards. Similarly workman in this dis 
pute CR No. 80 /89 ) was engaged in 4183 
and worked intermitically till 9186 and ab 
sented himself from 10 . 86 . The allega 
tion that ths services of the first party was 
terminated by the board is not correct. In 
fact the workman has slayed away from 

the work . The claim is not maintainable . 
9 . Il is secu frym the records that on tehalf 

of the Second Party one witness Shri A . 
Shaik shavali is examined . According to his 
evidence first party was working as daily 
wagas worker with the second party . Ho 
las given details of date wise working of 
the irst party workinan . Against this WW1 
is examined for the first party . He admits 
in his cross examinatior that he joined as 
casly wages workman tu dig canal work . He 
also adinits that Lusca werc appointed only 

for canal worl:. 
10 . From the evictence and records it is clear that 

the first party workman is not a permanent 
worker of the second party and he was 
working , as daily wages worker and there 

is no merit in this reference , 
. 11 . Accordingly I proceed to pass the following 
B order : 

ORDER 
The reference is rejected . 
( Dictated to PA transcribed by her corrected and 
signed hy me on 13th June 2001 ) . 

V . N . KULKARNI, Presiding Officer 

75 farm ?, ? ? 77 , 2001 
$ 1 . . 1657.- - unfrei fata iuft 1947 
( 1947 T 14 ) er 17 TITATTUT # Barato 
सरकार तंगभद्रा बोर्ड, टी . बी . डेम के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौधोगिकः अधिकरण 
बैंगलौर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
aft 22-6- 2001 RT STT EATTI 
[ef . Ta - 42012 / 104/89 – 7775 . ATT . (51 . 1 .) 

कुलदीप राय वर्मा, डेस्थ अधिकारी 
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New Delhi, the 22nd June , 2001 

the first party submitted that the first party is not 

interested in attending the court and adducing the 
S . O . 1657. - In pursuance of Section 17 of the In 

evidence . Second party also not attending the pro 
dustrial Disputes Act , 1947 ( 14 of 1947 ) , the Cen 

ceedings . This is the matter of 1989 . There is no 
tral Government hereby publishes the award of the 

purpose to keep pending this dispute so I have closed 
Central Government Industrial Tribunal-cum -Labour 

the case and perused the evidence of MW1, First party 
Court Bangalore as shown in the Annexure 

has not given the evidence to rebut the stalement of 
in the Industrial Dispute between the employers in 

MW1. The first party has no established that the 
relation to the managemeni of Tungabhadra Board , 

termination is bad . 
T .B . Dam and their workmall , which was received by 
the Central Government on 22 - 6 - 2001, 

3 . According to the Counsel appearing for the first 
(No. L - 42012 / 104189 - IR (DU ) ) 

party , the first party is not interested in attending the 

court so evidence of MW1 is sufficient to say that the 
KULDIP RAI VERMA, Desk Officer 

action of the iñanagement is legal. 
ANNEXURE 

4 . Taking all this into consideration I procecd to 

pass the folowiag order : 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM - LABOUR 

ORDER 
COURT SHRAM SADAN , III MAIN , 
III CROSS , II PHASE , TUMKUR ROAD 

The reference is rejected . 
YESHWANTHPUR , BANGALORE 

(Dictated to PA transcribed hy her corrected and 
Dated : 30th May 2001 

signed by me on 30th May 2001 ) 
PRESENT: 

V . N . KULKARNI, Presiding Officer 
Hon ble Shri V . N . Kulkarni B . Com . LLB , 

The faranni, 22 77, 2001 
Presiding Officer, 
C .R . No. 81 /89 

FT . . 1658 . ---Ateitfrei faznih afer 1947 

( 1947 97 14 ) ft ErT 17 TATUT # 
I PARTY 

मरकार आल इंडिया रेडियो के प्रबंधतंत्र के संबद्ध नियोजकों 
Shri Gollar Hemmannu , 

और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट प्रौद्योगिक 
Kurugodu Post, 
Bellary Distt.- 583 101 

विवाद में केन्द्रीय प्रौद्योगिक अधिकरण जयपुर के पंचाट को 
Advocate - Shri B . Vasudev 

ferat ante o por 77977 # 22 -6 -2001 
II PARTY 

को प्राप्त हुना था । 
1, The Superintending Engineer, 

[ 1. 587 - 42012/ 1 27/97 – 715 . 977 . ( 7. 7 .) ] 
Irrigation Branch , 
T . B . Board , T . B . Dam , 

कुलदीप गया वर्मा, डेस्क अधिकारी 
Bellary Distt. 

New Delhi, the 22nd June, 2001 
2 . The Executive Engineer, 
LIC Division , Cantonment, 

S .O . 1658 . In pursuance of Section 17 of the In 
Bellary - 583104 

dustrial Disputes Act , 1947 ( 14 of 1947 ) , the Central 
Advocate-Shri A K . Bhat. 

Government hereby publishes the award of the Cen 

tral Government Industrial Tribunal-cum -Labour Court 
AWARD 

Jaipur as shown in the Annexure in the Industrial Dis 
1. The Central Government by exercising the powers pute between the cmployers in relation to the maage 
conferred by clause ( d ) of sub - section 2A of the ment of All (ndia Radio and their workman , which 
Section 10 of the Industrial Disputes Act, 1947 has was received by the Central Goyenment on 22 - 6 -2001 
referred this dispute vide order No. L -42012110489 
IR (DU ) dated 15th Novemher 1989 for adjudication 

[No. L -42012 / 127 / 92 -IR ( DU ) 
on the following schedule : 

KULDIP RAI VERMA, Desk Officer 
SCHEDULE 

अनुबन्ध 
" Whether the action of the Tungabhandra Board , 
T . B . Dam Bellary District in terminating the 

केन्द्रीय प्रौद्योगिक न्यायाधिकरण , जयपुर 
services or Sluri Gollar Heinmanna is justi 
fied ? If not, to what relief the workman is 

FT . ET . 62/ 95 
entitled for ?" . 

रैफरैम : केन्द्रीय सरकार, श्रम मंत्रालय , नई दिल्ली का आदेश 
2 . It is seen from the records that the management 

41 42012 / 127/ 92 - 76 .97 ( 1.7 . ) 
examined one witness A Shaikshovali as MWI. He 
says that he was working as cleſk . First party was 

FAFÍA 13- 9- 95 
appointed as a daily wager to do the work of cleaning 

TH fursataa ga eft PETT FE 7 . 1 . 4 . 
of canal, to maintain the garden etc . The working 

239 
dates of the first party are given . He is cross exa झालाना डूंगरी , बाईजी की कोठी, जयपुर । 
mined but nothing is made out from his cross exami 
nation to help the first party . The learned counsel for 
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बनाम 

है । इस प्रकार धाग 25 जी व एच अधिनियन के प्रावधानों 
कार्यपालक जीनियर, सिविल फन्सट्रक्शान विग अाल इण्डिया 

का भी उल्लंघनकिया गया है । इस प्रकार अप्राओं मध्यान 
रेडियो , सालाना, डूंगरी गेट, जयगुरु । 

द्वारा अनुचित श्रम व्यवहार की नीति अपनाई गई है । 
-~ - अप्रार्थी 

क्लेम में यह भो उल्लेख किया है कि प्रार्थी की मेवा मुक्ति 

करते समय अधिनियम के लियन 77 व 78 के तहन कोई 
उपस्थित 

सूची भी नही बनाई गई । यत: प्रार्थी श्रमिक को जो दिनांक 
पीठासीन अधिकारी : राजा राम वर्मा आर . जे . एच . एस . 18- 11 - 90 की मेवाएं समाज की गई है, उसे अनुचित 
प्रार्थी की प्रोन से : श्री बुगाल रावत 

व अवैध तथा गन्य घोषित किया जानार उसे मभी वेतन 
अप्रार्थी की ओर से : श्री बी . एस . गर्ज 

भनों व सेवा को निरन्तरता माहित पुनः सेवा में बहाल करने 
दिनांक : 15- 3 - 2001 

का अवार्ड पारित किया जावे । 
प्रवाई 

3. अप्रार्थी विभाग ने बनेग का जवाब प्रस्तुन क्रियः , 
केन्द्र मरकार, श्रम मंत्रालय नई दिल्ली में निम्न विवाद 

जिसमें क्लेम के तथ्यों को अस्वीकार करने हए कहा है कि 
इस न्यायाधिकरण को वास्ते अधिनिर्णय प्रेषित किया है : 

प्रार्थी ने अपने ग्रानको स्टोर चौकीदार के पद पर भता 
" Whether the action of the inanagement of All 

होने का उल्लेख किया है, परन्तु इस आशय का कोई आदेश 
India Radio Civil Construction Wing in 
terminating the services of Shri Ram Khili या प्रय दस्तावेज प्रस्तुत नही किया है । प्रार्थी को कभी भो 
wan is legal & justified ? If not , to what तथाकथित पद पर न तो नियुक्त किया गया न ही भर्ती 
relief the workman is entiled to ?" 

किया गया , वाल्क प्रार्थी ने दिनांक 28- 7- 89 से 15- 11-90 
2. उपरोक्त रेफरैम के संबंध में प्रार्थी राम खिलावन 

तक ममय - समय पर आवश्य कनानमार दनिक वेतनभोगी 
ने स्टेटमेंट ऑफ क्लेम पेश किया , जिममें उल्लेख किया गया 

के रूप में दैनिक मजदूरी पर बेलदार ( मजदूर.) के रूप में 
है , कि अप्रार्थी विभाग द्वारा उसमें दूरदर्शन व रेडियो स्टेशन 

निर्माण कार्य में कार्य किया था । अतः इसका क्लेम बम 
की बिल्डिंग का निर्माण करता व उसकी देख - रेख करना 

आधार पर निरस्त किये जाने योग्य है , क्योंकि अप्रार्थों का 
व अन्य कार्य लिया जाता था । प्रार्थी का कथन है, कि 

कार्य समाप्त हो जाने के बाद प्रार्थी की मेवाएं स्वयंमेव 
अप्रार्थी विभाग में दिनांक 1- 7- 89 को उभ स्टोर चौकीदार 

समाप्त हो जाती है । अग्रार्थी की ओर से यह भी जवाब 
के पद पर भर्ती किया गया था , तथा उसने दिनांक 1 - 7 - 89) 

दिया गया कि उपको 1 - 7- 89 में 17- 11- 90 तक लगातार 
से 17-11- 90 तक लगातार कार्य किया तथा प्रार्थी श्रमिक 

कार्य नहीं किया बल्कि 1- 1 - 90 में 31- 1- 90 के मध्य 
को दूसरे चौकीदारों की तरह ही विभिन्न समय में काम दिया 

16 दिन , 1- 4 - 90 से 30- 4- 90 के माय 10 दिन . कार्य 
जाता था तथा उसके द्वारा जो कार्य किया जाता था उसका 

किया , 1 - 8- 90 से 22- 8- 90 के मध्य तथा 23 - 8 -90 में 
ड्य टी पार्ट में प्रदर्शित किया जाता था । उसने अपनी नियुक्ति 

17- 9- 90 तक प्रार्थी की सेवाएं को आवश्यकता नहीं थीं , 
तिथि से ही बड़ी लगन व मेहनत में प्रार्थी विभाग में 

क्योंकि न तो कार्य उपलब्ध था न ही ऐसे कार्य की 
कार्य किया , लेकिन अप्रार्थी द्वारा प्रार्थी को दिनांक 17- 11 -90 

प्रावध्यता थी , जिसके लिए उसे दैनिक वेतनभोगी के 
को मौखिक रूप से मेया से मुक्त कर दिया । प्रार्थी 

रूप में नियुक्त किया जाता । अनः प्रार्थी के कार्य की उप 
ने सेवा मुक्ति की शिकायत सहायक श्रम अायुक्त ( केन्द्रीय ) 

लब्धता एवं आवश्यकता के अनमार दैनिक वेतनभोगी 
को प्रस्तुत की किन्त वार्ता विफल हो गई तथा केन्द्र सरकार 

श्रमिक ( वेलदार ) के रूप में उसे नियोजित किया जामा था 
ने रैफरैम नहीं किया , इलिए सेन्ट्रल एडमिनिस्ट्रथ्यि ट्रिब्यूनल 

और कार्य की समाप्ति के बाद उसकी सेवाओं की प्रावध्यकता 
में याचिका प्रस्तुत की , जिसमें केन्द्र सरकार को प्राों का 

नहीं होने के कारण म्वयं ही प्राप्त हो जाती हैं । 
रेफरेंस भेजने के आदेश दिये , जिम पर यह रैफरेंस इस न्याया 
धिकरण को भेजा गया । प्रार्थी श्रमिक ने स्टेटमेंट ऑफ 

अत. इस आधार पर प्रस्तुत कनेम निरस्त किया जाये । 

अप्रार्थी ने अपने जवाब में यह भी उल्लेख किया है, कि 
क्लेम में यह उल्लेख किया है , कि उनकी सेवामुक्त करने 

अप्रार्थी मम्थान अधिनियम की परिधि में नहीं पाता है और 
समय अप्रार्थी द्वारा प्रौद्योगिक विवाद अधिनियम , 1947 
( जिसे बाद में अधिनियम कहा जायेगा ) की धारा 25-एफ 

प्रार्थी द्वारा महज 240 दिन कार्य करने के प्राधार पर मा 
के प्रावधानों की पालना नहा की गई , जबकि प्रार्थी श्रमिक 

कोई आधार उपलब्ध नहीं होता , जिसके आधार पर औद्यो 
ने एक कलण्डर वर्ष में अप्रार्थों संस्थान में 240 दिन म 

गिक विवाद अधिनियम की धारा 25- एफ के प्रावधान लागू 
अधिक कार्य किया । श्रमिक को सेवामुक्त करते समय 

होते हां , प्रतः प्रार्थों का कोम निरस्त किया जाये । 
न तो कोई जांच की गई और न ही कोई आरोप लगाया 

4. प्रार्थी . राम खिलावन ने अनार्या द्वारा प्रस्तुत जवाब 
गया , न ही एक माह का नोटिम अथवा नोटिस पे एवं छंटनी का रीज्ञोइण्डर प्रस्तुत किया है , जिसमें उल्लेख किया है , 
मुआवजा दिया गया । प्रार्थी श्रमिक न उल्लेख किया है , कि अप्रार्थी ने जो जवाब दिया है, वह स्वीकार नहीं है , 
कि उसके साथ नियुक्त कर्मचारी आज भी अप्रार्थी संस्थान क्योंकि तथ्यों को तोड़ मरोड़कर प्रस्तुत किया गया है । 
में कार्यरत है , और नये श्रमिक अशोक कुमार, वीरभान, हीरा प्रार्थी श्रमिक का चौकीदार के पद पर भर्ती नही किये जाने 
लाल , श्रीमती गीता वी घ अन्य श्रमिका की मतों की गई के संबंध में जो जवाब प्रस्तुत किया गया है, यह गलत है , 
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क्योंकि प्रार्थी में चौकीदार का कार्य ही करवाया जाना था , 

9. अप्रार्थी के साक्षी राज नारायण शर्मा ने अपने 
और ड्यूटी चार्ट के पन्सार उममें चौकीदार का कार्य मशपथ ायनो में यह कहा है कि प्रार्थी 28 - 7- 80 
लिया जाता था , तथा उक्त अटी बार्ट की फोटोप्रति भी 15- 11- 90 तक समय - समय पर पाब यान गार दतियः 
संलग्न की है । प्रार्थों ने यह भी कथन किया है , कि अनार्थी वेतन भोगी के सर में बेलदार के रूप में जब उसके कार्य 
का यह कहना , कि उसे आकस्मिक कार्य के लिए रखा गया की आवश्यकता होती थी , कार्य किया नपा उमने इस अवधि 
था , बिल्कुल गात है क्योंकि प्रार्थी ने 1 - 7- 89 1 1 7- 11-90 के 1- 1 -90 से 31 - 1- 90 के मध्य 16 दिन , दिनाक 1 - 1-90 
तक लगातार कार्य किया है । अप्रार्थी द्वारा प्रस्तपर में 38- 1- 90 के मध्य 10 दिवस तर कार्य किया । दिन 
माह में भी कार्य करवाया गया है, जिसके चार्ट की फोटो 1- 5 - 90 से 22- 5 - 90 तया दिनांक 23- 8- 90 मे 17- 9 - 90 
प्रति भी संलग्न की है । 

तक उसकी सेवाओं को प्रावश्यकता नहीं थी । कम प्रकार 
5. प्रार्थी ने अपने क्लेम के समर्थन में स्वयं का शपथ 

उसन 240 दिवरा कार्य नहीं किया । 
पत्र प्रस्तुत किया है, जिससे विद्वान प्रतिनिधि अप्रार्थी ने जिरह 

10. मैं अप्रार्थी के भाक्षी द्वारा किये गये इन कथनों को 
की है, तथा अन्य दस्तावेज को भी प्रदणित करवाया है जिनका तथा इस संबंध में प्रार्थीद्वारा दिये गये जवाब से महमत 
विवेचन यथास्थान किया जायेगा । अप्रार्थी की ओर से नहीं हूं , क्योंकि प्रार्थी के साक्षी गज नागय ग शर्मा ने अपने 

श्री आर एन . शर्मा का शपथ पत्र प्रस्तुत किया गया है , कथन प्रनि परीक्षण में यह कहा है, कि उनकी नियक्ति 
जिसमें विद्वान प्रतिनिधि प्रार्थी ने जिरह की है । इसके जयपुर में 20- 7-98 को हुई लथा वह व्यक्तिगत तौर पर 
पश्चात् मैंने विज्ञान प्रतिनिधिगण उभय पक्ष की बहन सुनी नहीं जानता , रिकार्ड के आधार पर राम खिलावन बेलदार के 
तथा प्रस्तुत साक्ष्य का गंभीरतापूर्वक अध्ययन व मनन किया । पद पर कार्य करता था । अतः इससे यह प्रकट होता है कि 

प्रार्थी के कार्य को प्रवधि के दोगन यह साक्षी जयपुर में पद 
5. जहा तक अप्रा यांल इंडिया रेडियो का “ उद्योग " 

स्थापित नही था केवल रिकार्ड के आधार पर बयान 
नहीं होने का प्रश्न है, इस संबंध में विद्वान प्रतिनिधि 

देता है । इस माक्षो को जिरह ममाप्त नहीं हुई इसी दौरान 
अप्रार्थी द्वारा की गई प्रापनि से मैं सहमत नहीं हूं क्योंकि 

दिनांक 30 - 7- 98 को प्रार्थी के प्रतिनिधि ने अप्रार्थीकार्यालय 
माननीय उच्चतम न्यायालय ने अपने न्यायदृष्टांत ए. पाई . 

से रिकार्ड लाने को कहा गया , लेकिन अनार्थी को गोर 
आर. 1998 ( प.प. मी . ) पेज 941 अॉल इंडिया रेडियो 

से कोई रिकार्ड पेश नहीं किया गया । अतः यह नहीं मानाः 
बनाम संतोष कुमार तथा अन्य के मामले में यह प्रति 

जा सकता कि प्रार्थी ने अनाथों के यहां 1 - 7- 89 गे 17- 11 -90 
पादिन किया है, कि ऑल इंडिया रेडियो तथा दुरदर्शन 

तक लगातार कार्य नहीं किया । क्योंकि प्रार्थी राम खिलायन 
" उद्योग की परिभाषा में आते हैं । 

ने अपने शपथ-पत्र में यह स्पष्ट रूप ने कहा है , कि उसकी 
7. विद्वान प्रतिनिधि अप्रार्थी ने हमारे समक्ष इस संबंध नियक्ति चौकीदार के पद पर हुई और उसने 17 - 11 - 90 
में दाराने बहस कोई नर्क भी प्रस्तुत नहीं किया है । अतः तक कार्य किया । प्रार्थी के इन तथ्यों के संबंध में कोई जिगह 
यह विवाद अधिनियन के अन्तर्गत ग्राना माना जाता है । नहीं की गई है, बल्कि इस साक्षी ने जिरह में भी यह कहा 

है, कि उसने 1 - 7- 89 से नवम्बर 1990 तक कार्य किया । 
8. प्रस्तुत मामले में प्रार्थी राम खिलायन ने अप्रार्थी 

ऐसी स्थिति में अप्रार्थी द्वारा यह कहना कि प्रार्थी ने केवल 
द्वारा उसे अधिनियम की धारा 25-एफ , जी व एच की 

1 - 1 - 90 स 
उल्लंघना में सेवामुक्त किये जाने का उल्लेख किया है , 

31 - 1 - 90 व 4- 1 -90 में 30- 4- 90 तक ही 

कार्य किया हो , विश्वसनीय कमान नहीं है । अतः इस मामले 
तथा यह कहा है , कि उसे सेवा मन किये जाने से पूर्व 

में यह भलीभांति प्रमाणित होता है कि प्रार्थी राम खिलावन 
कोई नोटिम, नोटिस वेतन लथा छंटनी का मश्रावजा 

ने एक कलैण्डर वर्ष में 240 दिन में मांचक काय प्रार्थी 
नहीं दिया । उसने अपने क्लेम में यह भी कहा है कि उनके 

स्थान में किया है तथा प्रार्थी द्वारा प्रस्तुत दस्ताव प्रदर्ण 
बाद अप्रार्थी ने नये श्रमिका को उनके स्थान पर रखलिया 

डब्ल्य - 3 व डब्ल्य - 1 जो कि ड्यूटी चार्ट है , के अपलोकत 
तथा इस प्रकार अधिनियन की धारा 25-एच व जी का 

से भी यह प्रकट होता है कि उसकी इयुटी चौकीदार के 
उल्लंघन भी किया है तथा नियम 77 78 का भी उल्लंघन 
किया है । प्रार्थी ने अपने क्लेम के तथ्यों के संबंध में 

पद पर लगाई गई है । चौकीदार का पद ऐमा पद है जो 
स्वयं का शपथ पत्र प्रस्तुत किया है, जिममें उल्लेख किया 

कि स्थाई प्रकृति का है और हमेशा रहने वाला है । अतः 
है , कि उसकी नियक्ति दिनांक 1- 7- 89 को चीकीदार के 

प्रार्थी का यह कहना कि उसको केवल कार्य की प्रावश्यकता 
पद पर की गई थी , पर उसने 17- 11 - 90 तक अप्रायीं 

के लिए लगाया गया हो मानन योग्य नहीं है, बल्कि प्रार्थी 
संस्थान में कार्य किया , जिसके बाबत कोई जांच नहीं की 

द्वारा प्रस्तुत किये गये कपनों व दस्तावेजों से उसका चौकी 

दार के पद पर कार्यरत होना प्रमाणित होता है , क्योंकि 
न ही कोई नोटिस दिया, तथा उसने 240 दिन में अधिक 

प्रार्थी से जिहं में भी इस बाबन एक भी प्रश्न नही छ। 
कार्य एक कलेण्डर वर्ष में किया है । शपथ पत्र में उसने 
यह भी उल्लेख किया है , कि उसकी सेवामक्त करने के 

गया , कि वह केवल बेलदार का ही काम करते हों । 
बाद मर्वश्री वीरभान, हीग लाल व श्रीमती गीता देवी नामक 

11. प्रस्तुत मामले में यह नय्य विद्वान प्रतिनिधि अप्रार्थी 
अन्य श्रमिनों को भर्ती की गई है । 

ने भी स्वीकार किया है लि . उमे सेना मे पथक बिया 
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गला उममे पर्थ एक माह का नोटिम अथवा नाटिम वेतन अतः अवार्थी द्वारा प्री राम बिलावन को जो सेना में 
तया छंटनी का मुलावजा नहीं दिया गया । प्रेमी म्पिति पथक किया गया है , वह प्रादेश अनुचि एवं प्रबंध है और 
में धारा 5 एफ अर्धािनया के प्रावधानों का उल्लंघन अप्रार्थी नित किये जाने यामा है । प्रकरण में उपरोक्त विवेचन के 
द्वारा किया जाना सी - भाति प्रमाणित होता है । इसके आधार पर निम्न प्रबाई पारित किया जाता है । 
भलाषा प्रार्थी ने अपने कथनों में यह भी कहा है कि उसे 
सेवा से पृथक किये जाने के पश्चात् उसके स्थान पर वीरभान 

" 1 . आल इण्डिया रेडियो सिविल कन्स्ट्रक्शन विग द्वारा 
हीरा लाल व श्रीमती गीता देवी व अन्य मि, की भर्ती 

प्रार्थी राम बिलावल की सेवायं मनाप्त किया 
की गई है । 

जाना उचित एवं वैध नहीं है । प्रार्थी विभाग 

की सेवाओं में पुनः बहाल किये जाने का 
12. प्रप्रार्थी के साक्षी राज नारायण ने प्रार्थी के कथनों 

अधिकारी है । 
के खंडन में यह कहा है Eि वीरभान प्रार्थी में कहीं वरिष्ठ 
था तथा हीरा लाल का चयन ड्राईवर के पद पर उसनी 

2 . प्रार्थी गम खिलावन मेया मक्ति की तिथि में 
योग्यता के अनुमार, हुग्रा है, तथा गीता देवी को चयन समिति 

पुनः मेवा में बहाल किये जाने तक की विधि 
द्वारा चपरासी के पद पर चयनित किया गया है जो कि 

के बकाया वेतन का 50 प्रतिगत व अन्य 
नियमानुसार किया गया है । विद्वान प्रतिनिधि अप्रार्थी ने 

सभस्म लाभ, जो कि सेवा में रहते हये उमे 
इस संबंध में कार्यालय टिपणी दिनांक 26- 12- 89 को प्रस्तुत 

प्राप्त होते , त्राप्त करने का अधिकारी है । 
किया है, जिसमें विभाग द्वारा विभाग के कर्मचारियों को चतुर्थ 
श्रेणी कर्मचारी के पद पर नियुक्त करने हेतु विभागीय 

3. प्रार्थी की सेवा की निरन्तरता कायम रहेगी । " 
पदोन्नति समिति का गठन किये जाने का उल्लेख है तथा 

15. प्रवाई अ . ज दिनाक 19- 3- 2001 को रमले 
एक अन्य कार्यालय टिप्पणा में इस बात का उल्लेख किया 

न्यायालय में लिन्द्राया जाकर मनाया गया 
गया है कि श्री उमरा लाल श्रीमती गीता देवी व हनुमान 

जो केन्द्र सरकार को प्रकाशनार्थ नियमानुसार 
सहार , वीरेन्द्र कुमार व राम खिला नको चतुर्थ श्रेणी कर्म 

भेजा जावे । 
चारी के काम के लिए योग्य माना लेफिन उमगय लाल , 
गीता देवी तथा बरेन्द्र कुमार द्वारा इस पद के लिः 

राजा राम वर्मा, न्यायाधीश 
प्रार्थना पत्र प्रस्तुत किया गया । 

नई दिल्ली, 22 जून, 2001 
___ 13. विद्वान प्रतिनिधि प्रार्थी के इस लर्क के संबंध में प्रार्थी 

का . आ . 1659.- ..- प्रौद्योगिक विवाद अधिनियम , 1947 
के प्रतिनिधि न यह तर्क दिया है कि उमा चयन के संबंध 

( 1947 का 14 ) की धारा 17 के अनमरण में केन्द्रीय 
में प्रार्थी को कोई नोटिम नहीं दिया गया । विहान नि 

सरकार मेगराईन प्रोडक्टम एक्सपोर्ट डेवलपमेंट अथोरिटी 
निधि प्रार्थी ने अपने इन न के सबंध में अभार्थी के साक्षी 

के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारो के 
राज नारायण के कयन प्रतिपरीक्षण की और हमारा ध्यान 

बीव अनुबंध में निदिष्ट नांद्योगिक विवाद में केन्द्रीय 
माकषित किया तथा कहा कि माक्षी राज नारायण ने अपने 

सरकार औधोगिक अधिकरण भुवनेश्वर के पंचाट का 
कायन प्रतिरीक्षण में यह माना है , कि राम खिलावन 

प्रकाशित करती है , जो केन्द्रीय सरकार को 22- 6 - 2001 
को इन्टरव्य का नोटिम नहीं दि . क्योंकि वह विभाग 

को प्राप्त हुआ था । 
का ही केन्डीडेट था इसलिए सचना नहीं दी जाती है । डी . 
पी . सी . से उसे रिजैस्ट करने की सूचना भी नहीं दी । मैं विद्वान 

[ सं . " ल - 42012/ 1 1 6/ 97 - प्राई पार ( डी . यू . )] 
प्रतिनिधि प्रार्थी के हम तर्क में पूर्ण रूप से महमा विजय 
डी . पी . सी . द्वारा चतुर्थ श्रेणी कर्मचारी का चयन किया तो 

कुलदीप राय वर्मा, डैम्क अधिकारी 
वास्तव में प्रार्थी नाम खिलावन उक्त पद के इन्टरभ्य होने को 
तिथि में अवगत नहीं गया । इस बात को अप्रार्थी के 

New Delhi, the 22nd June, 2001 
साक्षी राज नारायण ने भी अपने कथन प्रतिपरीक्षण में माना 

S. O . 1659. In pursuance of Section 17 of the In 
है । अतः इमसे साबित है कि मप्रार्थी ने अन चित श्रम व्यवहार dustrial Dispute : Act. 1947 ( 14 of 1947 ), the Central 
की नीति अपनाई है । 

Government hereby publishes the award of the Cen 

tral Government Industrial-cum -Labour Court, Bhu 
14. उपरोक्त विवेधन से प्रार्थी द्वारा प्रस्तुत क्लेम 

hanesivar as shown in the Annexure in the Industrial 
स्वीकार किया जाता है प्रार्थी नाम तिल वन को अपी Dispute between the employers in relation to the 
विभाग द्वारा छंटन : करने से पूर्व एक माह का नोटिस , management of Marine Products Export Development 
नोटिस पे द छंटनी का मावजा नहीं दिया जाकर धाम 

Authority and their workman , which was received by 
25-एफ अधिनियम के प्रावधानों का उल्लंघन किया गया है , 

the Central Government on. 22 - 6 - 2001 . 
जवकि प्रार्थी राम खिलावन ने अत्रार्थी संस्थान में एक 

[ No. L -42012 / 146 / 97 -IR ( DU) ] 
कण्डर वर्ष में 240 दिन में अधिक कार्य किया है । 

KULDIP RAI VERMA, Desk Officer 
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ANNEXURE 

Disust the dispute belore the A . L . C .( C ) Bhubanes 

war, As the reconciliation failed , the matter was 
CENTRAL GOVERNMENT INDUSTRIAL 

rulertu to the Government of India (Ministry of 
TRIBUNAL - CUM -LABOUR COURT, 

Labour) who referred the nater to this Tribunal 
BHUBANESWAR 

for answering the questions as stated above , 
PRESENT : . 

4 . The Management in their written statement has 
Sri S . K , Dhal, OSIS ( Sr. Branch ) , 

taken the stand that the Management does come under 

the definition of Indusiry so there is no industrial 
Presiding Officer , C .G . I. T .-cum 

dispute between the parties . It is furher pleaded that 
Labour Court, Bhubaneswar, 

the workman being a casual labourer working on 
Industrial Dispute Case No. Tr. I. D . 173 /2001 

daily wage basis he is not entitled for regularisation . 
Datoed , Bhubaneswar, the 11th June, 2001 

They have pleaded that thc workman was engaged 

for a specific period and for specific jobs so that 
BETWEEN 

would not confirm on hun the status of permanent 
Shri Pratap Kr. Sishu Goswamy, 

workman , So they have prayed to answer the refe 

rence in their favour on the ground that the Manage 
At. Bentapur Jagiri P . S . Balianta , 

ment does 110t come under the defination of Indus 
P . O . Bhatapatna , Dişit, Khurda . 

try and the workman is not entitled to be regularised 
. . . Complainant-Workman . 

. and he is not entitled for any relief. 
AND 

5 . On the above vlcadings of the parties the 
The Mungenicnt of the Macine 

following issues have been settled : 
Products Export Development 
Authority, Bhubaneswar . . . . Management. 

I. Whether the Management is an Industry ? 
APPEARANCES : 

II, Whether the rettenchment of the workman 
Shri Pratap Kr. Sishu Goswamy -- For Himself---- 

hy the Management is legal and justified ? 
Workman . 

UI, To what relief the war man is entitled to ? 
Shri B . C . Behera . Dy Director — For the Manage 6 . Ou behalf of the worknian one witness has been 
ment. 

examincd and he is the workman himself . No evi 

dence has been adduced on behalf of the Manage 
AWARD 

ment. Both the parties have filed some documents 

in support of their case , 
The Government of India in the Ministry of 
Labour, in exercise of powers conferred by Clause 
( d ) of sub -section ( 1 ) and sub - section 2 ( A ) of 

FINDINIS 
Section 10 of thç Industrial Disputes Act, 1947 ( 14 
of 1947 ) have referred the following dispute for 

ISSUE NO . I 
adjudicatior vide their Order No. L 42012146197 || 

7 . The main contention of the Management is that 
IR (DU ) , dated 17 - 6 - 1998 : - - 

it does not come under the definition of Indus 
" Whether the managenicnt of Marine Products 

try . According to the Manyement thc Marine pro 
Export Development Authority is an 

ducts Export Development Authority is , by legisla 
Industır ? If yes, whether the action of 

tion , a specially designed anthority discharging the 
the Management by retrenching Sh . Pratap 

sovereign functions on behalf of Union of India , on 

the order words Union of India is discharging the 
Kumar Sishu Goswami is legal and justi 
fied ? If not, wlixt relief the workman is 

Sovereign functions through the Marine Products 

Export Developinent Authority dealying with 
entitled for ? 

the 

domestic service especially to various doinestic indus 
2 . The case of the workman may be stated in 

tries engaged in marine products of India and is 
brief : 

excluded from the list and definition of Industry. 

In this connection , it copy of the letter of the Govt. 
3 . The workman was arrointed as a Jr , Clerk by 

of India (Ministry of Labour) has been placed into 
the 2nd Party -Management ( hereinafter called the 

service by the Management wherein the Govt. of 
Management ) on 2 - 6 - 1995 . The function of the 

India (Ministry of Labour ) have intimated that the 
Management is to assist the Prawn cultivating In 

establishment of the Management being an autono 
dustries . lis duty is of acqa culture is to give 

inous body created (inder the Act of Parliament and 
technological advice to the Prawn Cultivating Indus 

governed by its own constitution and rules made 
tries besides exporting the prawa . The grievance of 

thereunder is an Independent legal entity and not fall 
the workmon is that he was allowed to draw a con 

in the jurisdiction of Central Government as defined 
sulidated salary of Rs. 1000 per month . He was 

01 / . 2 ( a ) ( i) ( b ) (6 ) & ( 7 ) of the I. D . Act. No 
further pleaded that the Management adopted un - fare 

rebuttal material have been placed by the workman 
labour practice in order to deprive him to become 

to satisfy this Tribunal that the Management is 
Tegular by issuing appoiniment order one after an 

coming under the definition of an Industry . So in 
other after 89 days. Lastly on 30 -4 - 1996 his ser 

my opinion the submission made on behalf of the 
vices was terminated without complying the provi 

Management that it is not comming under the defi 
siuns uiler section 25 F of ĮD , Act. The workman 

nition of Industry has got sufficient force. So this 
1:9113 is answered in favour of the Management. 


Il 


(i )) 


# 


14, 2001/att 23, 1993 


SSUE No . II 


alisation and hewagos basis is not a casual labourer 


8 . The workman in his claim statement has stated 
hat he was paid a consolidated salary of Rs. 1000 and 
his appointment order was for 89 days . The case of 
he management is that the workman was working 
is a casual labourer on daily wage basis . Placing 
cliance in the case of Himansu Kumar Bidyarthi and 
Others , Vs . State of Bihar and Others reported in 
997 ( 2 ) SLR 570 which has been submitted on behalf 
of the Management that temporary employees work 
ng on daily wages have no right to hold the post and 
heir dis -engagement from the services cannot be 
onstrued to be retrenchment under the I. D . Act . The 
vorkman in his examination -in - chief has stated that 
lc was not being paid his wages. In his pleadings 

so le bas stated that his appointment as Jr . Clerk 
vas temporary . He had not worked for 240 days 
vithout any break . So when he is a temporary emp 
oyce working on daily wages hc has no right to hold 
he post. His dis -engagement from scrvices can not 
je construcd to be retrenchment as put forth by the 
vorkman , So in face of the above materials I am of 
he opinion that the workman being a casual labourer 
working on daily wages basis is not entitled for regu 
arisation and his dis -engagement can not be con 
rued as retrenchment, Hence, this issue is also ans 
vered in favour of the Management. 
ISSUE NO . ILI 

In view of the findings in respect of Issue Nos . I 
ind II the workman is not entitlod for any relief. 

The reterence is answered accordingly . 
Dictated and corrected by me. 

S. K , DHAL , Presiding Officer 

the format, 22 T , 2001 
41. T . 1680 - - tulfox faran ufafaT4 , 1947 
( 1947 91T 14 ) Fit TRT 17 # HTUT # , AT 
सरकार सेंट्रल सिल्क बोर्ड के प्रबंधतंत्र के संबद्ध नियोजकों 
मोर उनके , कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण बंगलीर के 
पंचाट को प्रकाशित करती है जो केन्द्रीय सरकार को 
22- 6 - 2001 TOT GATTI 
Tel . 94 - 4201 2/ 203/ 94– 976 . 912 . ( * . . ) ] 

__ कुलदीप राय वर्मा, डैस्क अधिकारी 
New Delhi, the 22nd June, 2001 
S . O . 1660 . - In pursuance of Section 17 
of the Industrial Dispute Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the award of the Central Government 
Industrial Tribunal- cuin -Labour Court, Banga 
lore as shown in the Annexure in the Indus 
trial Dispute between the employers in rela 
tion to the management of Central Silk Poard! 
and their workman , which was received by 
the Central Government on 22 -6 - 2001. 

[No . L -4201220394 -IR (DU ) ) 
KIJLDIP RAI, VERMA , Desk Officer 
2063 01/2001 – 20 


ANNEXURE : 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 
COURT, SHRAM SADAN , III MAIN , 
III CROSS , II PHASÉ , TUMKUR ROAD , 
YESHWANTHPUR , BANGALORE 

Dated : 1st June, 2001 
PRESENT : 
Hon ble Shri V . N . Kulkarni, Bcom . LLB 

Presiding Officer 

C .R . No . 90 / 97 
I PARTY : 
G . Honoji Rao, 
Chikka Marenahalli, 
No. 381/ A , Mathikere , 
Devasandra, 
Bangalore -560054 , 
Advocate - Shri $ . Narahari, 
II PARTY : 
The Member Secretary , 
Central Silk Board , 
United Mansion , II Floor, 
39, M . G . Road, 
Bangalore - 1 . 
Advocate -Shri N . S . N . Swamy, 

AWARD 
1. The Central Governinent by exercis 
ing the powers conferred by clause ( d ) of Sub 
section 2A of the Section 10 of the Industrial 
Disputes Act, 1947 has referred this dispute 
vide order No . L -42012 203 94 - IR (DU ) 
dated 27 - 12 - 95 for adjudication on the follow 
ing schedule : 

SCHEDULE 
" Whether the action of the management 

of Central Silk Board is justified in 
terminating the services of Shri 
Honoji Rao ? If not, to what relief 

he is entitled to ?" . . 
2 . First party was working with the second 
party . There was misconduct and charge 
sheet was issued , Enquiry was held and his 
services were terminated . Therefore this dis 
pute is raised . 

3 . First party appeared and filed Claim 
Statement. 

4 . The case of the first party in brief is as 
inder ; 
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invoke the provisions of Section 11 of the ID Act. 
I have viven my best consideration to the material 
before me. The learned counsel for the first party 
also relied AIR 1989 Supreme Court 149. I have 
read the above decision carefully . 

11. Keeping in mind the principles held in the above 
decision I am of the opinion that this is a fit case 
to invoke provisions of Section 11 of the ID Act. 
It is held by the Hon ble Court in the above decision 
that justice must be tempered with mercy and that 
the erring workman should be given an opportunity 
to reform himself and prove to be a loyal and dis 
ciplined employce of the petitioner company . It can 
not therefore be said that merely because the Labour 
Court had found the enquiry to be fair and lawful 
and the findings not to be vitiated in any manner , 
it ought not to have interfered with the order of ter 
mination of service passed against the respondent in 
exercise of its powers under Section 6 ( 2A ) of the 
Act. 


5 . His case is that he was working as an 
Attender and during January 1992 he was 
available treatment at St. John s Medical 
College Hospital. He was transferred to 
K . R . Pet, Mandya District. The disciplinary 
proceedings initiated against him are not 
correct. The enquiry held by the Second party 
is not proper and no opportunity was given 
to him to defend himself . The enquiry was 
conducted the enquiry behind the back of 
the first party . The action of the manage 
ment is not correct. The first party faced 
great hardship and he left his family which is 
also suffering. The first party for these rea 
sons has prayed to pass award in his favour . 

6 . Second party appeared and filed Counter . 

7. The case of the Second party in brief 
is as under : 

8 . The case of the second party is that first 
party was negligent and careless in discharg 
ing his duties. He was in the habit of coming 
to work by consuming liquor during office 
tours, In spite of warnings he did not improve 
himself. He was transferred to avoid com 
plications. Instead of attending to his work he 
stated disturbing the neighbours in the resi 
dential coinplex of the Second party . Charge 
sheet was issued and enquiry was held . He 
assaulted the lady workers . The action of 
the management is correct and the punishment 
is proper. The second party for these reasons 
has prayed to reject the reference , 

9 . It is seen from the records that MW1 was exa 
mined on behalf of the management . My learned 
predecessor by order dated , 15 - 7 -99 has held the addi 
tional issue in affirmative holding that the domestic 
enquiry is fair and proper. Thereafter the matter was 
posted for arguments on merits . I have heard both 
the sides in detail . It was vehemently argued by the 
Icarned counsel for the management that on previous 
occasions also some minor punishments were imposed 
but the first party did not improve himself. 

10 . I have scad all the enquiry papers carefully and 
evidence recorded during the enquiry . There is no 
preversity in the finding given by the Enquiry Autho 
rity . Charges are proved . The niain charge against the 
firs party is that he came to office during office hours 
having consumed liquor and assaulted two lady work - 
ers and therefore , the punishment imposed is proper . 
During the relevant period first party was not keeping 
well , He was taking treatment for some mental dis 
order , It was further argued that he was in a distress 
condition . Looking to the status of the first party 
and other lady workers, the punishment imposed by 
the management for the incident of assaulting lady 
workers by consuming liquor is very harsh . The first 
party is without any work and his family is suffering , 
one more chance may be given to reform himself and 
lenient view may be taken and this is a fit case to 


12 . Taking all this into consideration I feel ends 
of justice will meet if order of reinstatement from 
the date of termination is passed in favour of first 
party without any back wages. Accodringly I proceed 
to pass the following order : 

ORDER 
The reference is partly allowed and the order of 
termination if set aside . The second party is directed 
to reinstate the first party to his original post from 
the date on which he was terminated . In the given 
circumstances back wages are not allowed . Before 
parting this matter I would like to observe that the 
first party will conduct himself in future in such a 
manner as to prove himself to be a dedicated emp 
loyee in the public sector concerned . Accordingly the 
reference is disposed off . 

(Dictated to PA transcribed by her corrected and 
signed by me on 1st June, 2001. ) 

V . N . KULKARNI, Presiding Officer 

75 Prett, 1877 , 2001 
# 1 . 97 . 1661- afira farer afarta , 1947 , 
( 1947 147 14 ) ATT 17 i AKU # , arritur 
सरकार सदर्न रेलवे, मद्रास के प्रबंधतंत्र के सम्बद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्राधिकरण / 
श्रम न्यायालय चेन्नई के पंचाट को प्रकाशित करती है, जो 

etista 24TT. # 16- 06 - 2001 ATT EAT OTI 
in [ - 41012 / 110 /91-078 7477 )/ (2 - 1)] 
23 tiri iris 14 , 8F4 glatt 

Now Delhi, the 18th June, 2001 
S. O . 1661.. - Io pursuance of Section 17 of the 
Industrial Dignute Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the Award of the Cen 
tral Government Industrial Tribunal/ Labour Court, 
Chennai as show in the Annexure in the Industria ) 
Dispute between the omployers in relation to the 


IN 
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HTT trert: TM 
management of Southorn Railway , Madras and their 
workmon , which was received by the Central Govorn 
ment ou 16 -06 -2001, 

[No. L -41012 /110 /91- IR ( D )/(B - 1)] 

AJAY KUMAR , Desk Oficor 

ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL- CUM -LABOUR COURT, CHENNAI 

Thursday, the 31st May , 2001 
Present : K . KARTHIKEYAN , 

PRESIDING OFFICER 

INDUSTRIAL DISPUTE NO . 376 /2001 
(Tamil Nadu State Industrial Tribunal I.D . No. 
28 /92) 

( In the matter of the dispute for adjudication 
under section 10 ( 1)(d ) and sub -section 2 (A ) of the 
Industrial Disputas Act, 1947, betwoven the Work 
man Shri S .P . Mani and the Management, Southern 
Railway , Madras.) 

BETWEEN 
Shri S . P . Mani 

I Party /Workman 

AND 
The Goneral Manager, II Party /Managemont 
Southero Railway , 
Madras. 
Appearance : 
For the Workman 

M /s. I . Feno Walter 
and W . Fredrick Castro 

Walter Advocates 
For the Managument Sri R . Venugopalan , 

Advocate 

AWARD 
Thc Govt. of India , Ministry of Labour in cxercise 
of powers conferred by clause ( d ) of sub -section ( 1) 
and sub -section 2 (A ) of Section 10 of Industrial 
Dispute Act, 1947 (14 of 1947), have refcrred the 
following dispute for adjudication vide Order No. 
L -41012/ 110 /91-IR (D ) D !, p 24 -03 - 1992 : 

“ Whether the action of the Management 
of Southern Railway in terminating the services 
of Shri S . P . Mani, Pointsinan B Thiruchirappali 
Division is justified ? If not, to what relief he is 
entitled ?" 

2 . This roferonce bas been made earlier to the 
Tamil Nadu State Industrial Tribunal, where it was 
taken on file as I. D . No. 28 / 92. On receipt of notice 
from that Tribunal, both the partios entered appea 
rance through their rospective coupsel and filed 
their respective Clain Statement and Counter State 
ment. When the matter was “ rending enquiry , 
after settind aside the Award earlier passed ex - parte , 
the case was transferred from the file of Tamil Nadu 
State Industrial Tribunal as por the orders of transfer 


by the Central Govt., to tho file of this Tribunal for 
adjudication . On receipt of records of this casc 
from the Tamil Nadu State Industrial Tribunal, this 
case has been taken on file hero as I. D . No. 376 /2001 
and notices were sent to the counsel on either side 
informing them about the transfor of this case from 
the file of Tamil Nadu State Industrial Tribunal to 
the file of this Tribunal with a direction to appear 
before this Court with their respective parties to 
prosecute this case further on 19-02- 2001. 

3. When the matter was taken up for enquiry on 
19 -02- 2001, the I Party Smt. M . Valarmathi, impload 
ed as the legal represcntative of the I Party /Work 
man since deccased alone was present. The U 
Party and the counsel on either side were not present. 
So the case was adjourned to 07 -03 -2001 for enquiry . 
On that day the counsel on ci !her side and both the 
partios worc absent. On a Petition , on behalf of the 
I Party counsel s representative, the case was adjourn 
od to 23- 3 -2001. As the Presiding Officer was away 
on Camp Court , the case was re- posted to 16 - 04 - 2001 
for enquiry . Though the case was adjourned to 
16 -4 - 2001, 30 - 4 -2001, 14 - 05- 2001, the I Party, the 
legal representative of the deceased Workman and 
the counsel for the I Party was not present. For 
all those hearings , the counsel for the II Party alone 
was present. As the caso is pending for adjudication 
ever since the year 1992 from the date of reference 
made by the Central Govt. and happens to be an 
old case for file , the case was adjourned to finally 
for enquiry on 31-05- 2001. 

4 When the matter was taken up for enquiry 
to - day 31-05- 2001, the counsel for the Legal Re 
presentative for the I Party /Workman , and the wife 
of the deceased workman , legal representative are 
not present. There is no representation for the 
widow . Though this case has been posted for to 
day for enquiry as a last chance after posted twice 
earlier finally for enquiry neither tho I Party counsel 
nor the L / R of the deceased workman , who prefers to 
prosccute this case by coming on record has not 
chosen to appear before this Court to prosecute this 
case further . From this it is seen that the Legal 
Representative cum widow of the doceased workman 
is not at a }l interested in this case to avail the benefits 
accrued to her as a legal heir of the I Party/Workman 
by proving her claim . This attitude of the said 
widow enables this Tribunal to conclude that no 
dispute worth mentioning is now in cxistence between 
the parties for this Tribunal to adjudicate, 

5. In the rosult, it is held that ‘No dispute " oxists 
betweon the parties . Accordingly, as award is passed 
as No Dispute Award . No Cost. 

(Dictated to the Stenographer, transcribed and 
typed by him , corrected and pronounced by mo in 
the open court on this day the 31st May , 2001), 

K . KARTHIKEYAN ,,Presiding Officer 
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मई दिल्ली , 18 जून , 2001 

प्रार्थी ने अपना मांग- पत्र प्रस्तुत करते हुये अभिकथित 

किया है कि प्रार्थी की नियुक्ति पत्राी के यही वर्ष 
का . मा , 1662.-~- भोयोगिक विवाद अधिनियन , 1947 

1974 में दैनिक वेतन भोगी श्रमिक के रूप में की गई, 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 

प्रार्थी को प्रतिमाह 180 - रुपये वेतन पर रखा गपा , 
सरकार नोर्वन रेनवे , जोधपुर के प्रबंधतंत्र के संबंध 

प्रार्थी ने अप्रार्थी के यहाँ 1- 1- 81 तक केजुमल लेबर के 
नियोजकों और उनके कर्मकारों के बीच , मनुबंध में निविष्ट 

रूप में कार्य किपा तथा उसे दिनांक 2- 1- 81 से 6- 11-82 
प्रौद्योगिक विवाद में मोयोगिक प्रधिकरण / श्रम न्यायालय , 

तक स्थाई कर दिया गमा, प्रार्थी ने नियुक्ति की तिषि 
पोधपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 

से लगातार बिना किसी ब्रेक के कार्य किया तथा प्रार्थी 
को 16- 6- 2001 को प्राप्त हुमा था । 

की सेवायें 7- 11 -82 को मौखिक मादेश से समाप्त कर दी 
[ सं . एल - 41012/ 69/ 98- पाई भार ( बो -I) ] 

गई, सेवा समाप्ति से पूर्व के एक वर्ष की अवधि में घ 
अजय कुमार, रेस्क अधिकारी 

पूर्वगामी वर्षों में लगातार कार्य किया, लेकिन उसे सेवा 

पथक फरने से पूर्व कोई नोटिस नहीं दिया , कोई प्रारोप 
New Delhi, the 18th June, 2001 

पत्र नहीं दिया न ही कोई जांच की गई न ही छंटनी 
S . O . 1662 . -- In pursuance of Section 17 of the 

मुआवजा दिया गया अतः प्रार्थी की सेवा समाप्ति में 
Industrial Disputes Act, 1947 ( 14 of 1947) , thc Central 

घारा 25- एफ औ० वि० अधिनियम के प्रावधानों का 
Government bereby publishes the ward of the Indust 

उल्लंघन किया गया है । मप्रार्थी ने जो वरिष्ठता सूची 
rial Tribunal /Labour Court, Jodhpur as shown the 
the Agnexure in the Industrial Disputo between the दिनांक 1- 8- 78 को बनाई उसमें प्रायी का नाम क्रम 
omployers in relation to the management of Northern सं . 109 पर था , प्रार्थी के साथ बनाराम को भी नियक्त 
Railway, Jodhpur and their workman, which was किया जिसका नाम क्रम सं . 145 पर पा , प्रार्थी को 
received by the Central Government. on 16 - 6 - 2001 . 

बिना मोफर दिये प्रार्थी से कनिष्ठ वाराम को सेवा में 
INo. L -41012/ 69/ 98 -IR ( B -I)] रखा व उसे स्थाई भी कर दिया जो गैर कानूनी है । 
AJAY KUMAR , Dosk Officer सेवा समाप्ति के पश्चात् प्रार्थी ने कई बार प्रार्थी से 

पुनः सेवा में रखने हेतु निवेदन किया तपा लिखित में 

भी मायेदन दिये , लेकिन प्रार्थी को सेवा में नहीं रखा । 
पौधोगिक विवाद अधिकरण एवं धम न्यायालय , 

प्रार्थी का कथन है कि उसकी सेवा समाप्ति में विपक्षी 
जोधपुर 

ने धारा 25 - एफ , 25 - जी , 25 - एच के प्रावधानों का 
पीठासीन अधिकारी : - - श्री राजेन्द्र कुमार पाचाण , 

उल्लंघन किया गया है । पह भी कहा है कि इसकी सेवा 
पार , एच . जे . एस . मो . वि . ( केन्द्रीय ) सं . :- - 3/ 99 समाप्ति के पश्चात् 10 -10- 97 को जोगाराम को सेवा में 
थी नैनुराम पुत्र श्री मूलचन्द राष निवासी डेगाना 

रखा , परसराम को 10- 10-97 को सेवा में रखा , हरीराम 
बिला नागौर । 

को 26- 8- 98 को सेवा में रखा व नत्थूराम को 

28- 8- 98 को सेवा में रखा , इसी प्रकार रामेश्वर लाल 
- - प्राधीं 

जाट व रामकरण को भो 26- 8-98 को सेवा में 
बनाम 

रखा , इसके अलावा 80 खलासियों की नियुक्ति भी को 
पी. रिवीजनल मैनेजर, उत्तर रेलवे, जोधपुर - प्रप्रार्थी 

गई । अन्त में प्रार्थना की है कि प्रार्थी के सेवा मुक्ति 
उपस्थिति :..... 

मादेश को निरस्त करते हुये प्रार्थी को पुनः सेवा में 
( 1) प्राी की पोर से श्री जितेन्द्र गहलोत प्रतिनिधि लगातार मानते हुये पुर्नस्थापित किया जावे तमाम 
( 2 ) अप्रार्थी की ओर से श्री मनोज भण्डारी प्रतिनिधि 

बैंक बेजेज दिलाया जाये । 
अधिनिर्णय 

प्रप्रार्थी की ओर से जवाब प्रस्तुत करते हुये कहा गया 
दिनांक 24- 4- 2001 

है कि प्रार्थी ने उक्त प्रकरण सेवा समाप्ति के 14 वर्ष 

पश्चात् प्रस्तुत किया है, प्रार्थी को कभी भी स्थाई नहीं 
भारत सरकार के श्रम मंत्रालय नई दिल्ली ने अपनी किया गया, प्रार्थी ने कथित सेवा मुक्ति दिनांक 6 - 11 -82 
अधिसूचना क्रमांक एल . 41012/ 69/ 98- माई . प्रार . से पहले निर्माण निरीक्षक डेगाना के पास एक अस्थाई 
( बी . - I ) दिनांक 12- 1 - 1999 से मिम्न विवाद वास्ते कैजुअल दैनिक वेतन भोगी कर्मचारी के रूप में कार्य किया 
मधिनिर्णय इस त्यायालय को प्रेषित किया है । 

तथा 6- 11 - 85 के पश्चात् स्वयं ही मौकरी पर नहीं 
" Whether the action of the management of 

माया , प्रार्थी ने कभी भी अप्रार्थी के यहां लगातार कार्य 
Northern Railway, Jodhpur in terminating 

नहीं किया, प्रार्थी ने 7- 11 - 82 से एक वर्ष की अवधि में 
the service of Shri Nenuram S / o Shri लगातार कार्य नहीं किया, प्रार्थी स्वयं ही बिना प्रशासन 
Mulchan , Ex. Khalasi w . e ,f. 7 - 11 -82 is legal 
and justified ? If not what relief the con 

को सूचना दिये सेवायें छोड़कर चला गया इसलिये प्रार्थी 
cerned workman is entitled ? " 

की कथित सेवा भक्ति एंटनी की परिभाषा में नहीं 


अनुबंध 
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माती । बरिष्ठता सूची बनाने के पश्चात प्रार्थी न 
चयनित हेतु उपलब्ध हुमा न ही उसने सेवा पर लगातार 
कार्य किया , प्रार्थी का यह कथन कि उससे कनिष्ठ को 
स्थाई कर दिया गया, सर्वथा गलत है । रेलवे संस्था द्वारा 
सरकूलर परिपत्र संख्या 9349 दिनांक 21-987 जारी 
किया गया जिसके अन्तर्गत यदि कोई कर्मचारी दो कैलेंडर 
वर्ष तक सेवा पर नहीं पाता है तो उसे सेवा मुक्त 
समझा जायेगा, प्रार्थी पुनः सेवा में आने का अपना 
मधिकार खो चुका है, जोगाराम की नियुक्ति से प्रार्थी 
का कोई सम्बन्ध नहीं है , ऐसी नियुक्ति कार्मिक शाखा 
द्वारा चयन करने के पश्चात् ही की जाती है, प्रार्थी 
के मामले में विपक्षी द्वारा धारा 25 ( एफ ) व 25 ( बी ) के 
प्रावधानों का उल्लंघन किये जाने का प्रश्न ही नहीं 
उठता सथा औद्योगिक विवाद अधिनियम के प्रावधान 
प्रार्थी के मामले में लागू नहीं होते । अन्त में जवाब के 
माध्यम से निवेदन किया है कि मांग-पन्न 14 साल पश्चात् किया 
गया है अतः प्रार्थी का मांग -पत्र सध्यय खारिज किया जावे । 

प्रार्थी ने अपने मांग-पत्र की ताईद में स्वयं अपना 
शपथ-पत्र प्रस्तुत किया जिस पर अप्रार्थी प्रतिनिधि द्वारा 
जिरह की गई तथा अप्रार्थी की ओर से एन . पी . मेहता 
सहायक अभियन्ता का शपथ -पत्र प्रस्तुत किया गया 
जिस पर प्रार्थी प्रतिनिधि द्वारा जिरह की गई । प्रार्थी की 

ओर से कोई दस्तावेजी साक्ष्य प्रस्तुत नहीं की गई है । 
अप्रार्थी की ओर से दस्तावेजी साक्ष्य में परिपत्र दिनांक 
21- 2- 87 8 परिपत्र सं . 83/ 85 की फोटो स्टेट प्रतियां 
प्रस्तुत की गई है । 

मैने दोनों पक्षों के विद्वान प्रतिनिधीगण की बहस 
सुनी , पदावली का अवलोकन किया । 

सर्वप्रथम इस प्रकरण में यह देखा जाना है कि क्या 
प्रार्थी ने सेवा समाप्ति की तिथि 7- 11 -82 से पूर्व के 
एक वर्ष में लगातार 240 दिन से अधिक कार्य किया 
अथवा नही । इस संबंध में प्राथी ने अपने शपथ -पत्र की 
जिरह में कहा है कि मुझे आई . पुढल्यू . डेगाना मैशन के 
पद पर लगाया, कैजुअल लेवर के पद पर लगाया , मुझे 
1974 में लगायः गया , मुझे कैजुमल लेवर कार्ड जारी 
हुप्रा था , मैने 6- 11 - 82 तक कार्य किया , यह गलत है 
कि मैं स्वयं नौकरी पर नहीं भाया, मुझे नौकरी पर 
नहीं रखा गया, मुझे नौकरी से हटाने का कोई लिखित 
आदेश नहीं दिया गया , मैंने चार साल बाद रजिस्ट्री से 
पन्न भेजा था , यह गलत है कि मैं सेवा में उपस्थित नहीं रहता था , 
यह गलत है कि 6- 11- 1981 से 5- 11- 1982 तक मैंने 
लगातार सेवा नहीं की , मैने फैजुअल लेबर का सबसे पहले समझौता 
कोर्ट में प्रस्तुत किया, 14 वर्ष में प्रथम बार समझौता अधिकारी 
के समक्ष कार्ड प्रस्तुत किया , मैंने हटाये जाने के पिछले वर्ष में 
लगातार कार्य किया , मैं पिछले 14 वर्ष से घर बैठा है । 

विपक्षी के गवाह एन . डी . मेहता ने अपने शपथ - पन्न 
की जिरह में कहा है कि दिनांक 1-1- 81 तक प्रार्थी ने 
हमारे यहां निरन्तर कार्य नहीं किया , 2- 1-81 से 6-11-82 
तक की अवधि में प्रार्थी को पानी पर दिया हो , यह 


कहना गलत है । दिनांक 7-11-82 को हमारे यहां से 
मौकरी से नहीं निकाला , नोटिस , छंटनी का मुआवजा नहीं 
दिया , 6-11-82 को प्रार्थी नौकरी पर नहीं पाया, हमने 
प्रार्थी को नोटिस हाजिर होने का नहीं दिया , हमने कोई 
चार्जशीट , नोटिस नहीं दिया , दैनिक वेतन भोगी पर 
नियम लागू नहीं होता । वरिष्ठता सूची में नैनुराम का 
नाम क्रम सं . 109 पर हो यह कहना गलत है , वादाराम 
पुत्र नानराम को बाद में नियमानुसार स्थायी किया होगा , 
प्रार्थी, ने पाई . मो , डब्ल्य . डेगाना में नौकरी का निवेदन 
नहीं किया, हाजरी सीट पर रखी जाती , उसी सीट पर 
बेतन भुगतान किया जाता था । प्रार्थी से संबंधित 19 साल 
का पुराना रिकार्ड उपलब्ध होना सम्भव नहीं है, प्रार्थी 
अपने क्लेम को स्वयं साबित करेगा । बाद में नौकरी का 
प्रोफर कभी प्रार्थी को नहीं किया । प्रार्थी ने नौकरी से 
निकालने से पूर्व 12 माह में निरन्तर 240 दिन कार्य 
किया हो तो रिकार्ड से पता हो सकता है, मुझे पता नहीं । 

प्रार्थी ने सेवा समाप्ति से पूर्व के वर्ष में लगातार 
240 दिन कार्य किया या नहीं , इस तथ्य को सिद्ध करने 
का भार प्रार्थी पर है, हालांकि प्रार्थी ने अपनी जिरह 
में कहा है कि उसने 6 -11- 82 तक कार्य किया , इस तथ्य 
को भी गलत बताया है कि उसने 6- 11- 81 से 5- 11- 82 
तक कार्य नहीं किया हो । लेकिन किसी भी वस्तावेजी 
साक्ष्य से प्रार्थी ने यह सिद्ध करने का प्रयास नहीं किया 
है कि उसने सेवा समाप्ति से पूर्व के वर्ष में लगातार 240 
दिन या इससे अधिक का कार्य किया । प्रा अपनी जिरह 
में यह कहता है कि उसे कैजुमल लेवर कार्ड जारी हुमा 
था , कार्ड उसके पास है, लेकिन उसने प्रस्तुत नहीं किया , 
स्वयं कहता है कि 14 वर्ष में प्रथम बार समझौता 
अधिकारी के समक्ष कार्ड प्रस्तुत किया था जब प्रार्थी के 
के पास कैजुमल लेबर काई उपलब्ध था तो उसे न्यायालय 
में प्रस्तुत करना चाहिये था या अन्य कोई दस्तावेज जिससे 
यह सिद्ध होता हो कि प्रार्थी ने 7 - 11 - 82 से पर्व के वर्ष 
में लगातार कार्य किया , पेश किया जाना चाहिये था या 
विपक्षी से पेश करवाये जाने हेतु प्रार्थना -पत्र देना चाहिये 
था । लेकिन प्रार्थी ने ऐसा कुछ भी नहीं किया है । 
प्रार्थी ने तो अपने शपय-पत्र में यहां सक कह दिया है कि 
उसे 2- 1- 81 से 6- 11- 82 तक स्थाई कर दिया था , 
लेकिन प्रार्थी के उक्त तथ्य का खण्डन विपक्षी के गवाह ने 
अपनी जिरह में स्पष्ट रूप से किया है । विपक्षी के गवाह ने 
जिरह में स्पष्ट रूप से कहा है कि प्रार्थी 6- 11 - 82 को 
नौकरी पर नहीं पाया । इस प्रकार उपरोक्त साक्ष्य से 
यह प्रमाणित नहीं होता कि प्रार्थी ने सेवा समाप्ति से 
पूर्व के वर्ष में लगातार 240 दिन या समो अधिक कार्य 
किया हो । 

प्रार्थी के विद्वान प्रतिनिधि ने तर्क प्रस्तुत किया कि 
प्रार्थी ने कभी भी विपक्षी के अधीन लगातार कार्य नहीं 
किया तथा 6 - 11- 82 को नौकरी पर नहीं पाया तथा 
स्वतः ही कार्य छोड़कर चला गया । जब फि प्रार्थी के 
विधान प्रतिनिधि का तर्क है कि प्रार्थी ने स्वस : सेवा नहीं 
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ससम्मान प्रबलोकन किया , उपरोक्त नजीरों में प्रति 
पादित सिद्धांतों के सय्य प्रस्तुत प्रकरण में पूर्णतः मेल 
खाते है । 

उपरोक्त विस्तृत विवेचन के आधार पर मैं इस 
निष्कर्ष पर पहुंचा है कि प्रार्थी ने प्रार्थी के अधीन सेवा 
समाप्ति से पूर्व के वर्ष में लगातार 240 दिन , कार्य 
नहीं किया तथा प्रार्थी स्वतः सेयायें छोड़कर चला गया व 
प्रार्थी ने सेवा समाप्ति के पश्चात् 14 वर्ष की लम्बी 
अवधि तक कोई कार्यवाही नहीं की । अतः प्रार्थी इस 
प्रकरण में कोई राहत विपक्षी नियोजक से प्राप्त करने का 
अधिकारी नहीं रहता है । 

अधिनिणय 
अतः यह अधिनिर्णित किया जाता है कि प्रबन्धक 
उत्तर रेलवे जोधपुर द्वारा श्रमिक श्री नैनुराम पुत्र श्री 
मूलचन्द खलासी की सेवा समाप्ति 7-11- 82 से नहीं की 
गई बल्कि स्वयं प्रा6 7 - 11 - 82 से अप्रार्थी नियोजक के 
यहां अनुपस्थित रहा । अतः प्रार्थी की स्वेच्छिक अन 
पस्थिति से हुई सेवा समाप्ति पूर्णतः उचित एवं वैद्य 
है । प्रार्थी कोई राहत अप्रार्थी नियोजक से प्राप्त करने 
का अधिकारी नहीं है । 


यह अधिनिर्णय आज दिनांक 24- 4- 2001 को बने 
न्यायालय में हस्ताक्षर कर सुनाया गया । 


स्यागी बल्फि प्रार्थी को सेवा से निकाला गया । हालांकि 
विपक्षी के गवाह ने अपने शपथ-पत्र की जिरह में कहा है 
कि प्रार्थी को नौकरी से अनुपस्थित रहने का कोई नोटिस 
नहीं दिया , नहीं देने का कारण यह बताया गया कि 
दैनिक वेतन भोगी कर्मचारियों के लिये अनुपस्थिति का 
नोटिस वेने या जांच करने का कोई नियम नहीं है । 
लेकिन स्वयं प्रार्थी का कृत्य भी देखा जाये तो प्रार्थी 
ने अपने शपथ -पत्र की जिरह में कहा है कि उसने नौकरी 
से हटाने के बाद कुछ नहीं किया तथा नौकरी से हटाने 
के चार साल बाद रजिस्ट्री से पन भेजा, प्रार्थी को यह 
भी याद नहीं कि उसने रजिस्ट्री फोन से महीने में व 
कौन से साल में करवाई । स्वयं प्रार्थी यह कहता है कि 
उसने फैमल सेवर का कार्ड सर्वप्रथम 14 साल पश्चात् 
श्रम समझौता अधिकारी के समक्ष प्रस्तुत किया था , 
प्रार्थी अपने मांग-पत्र व शपथ- पत्न में कहता है कि उसने 
पुनः नौकरी पर लेने हेतु 12- 5- 89 व 10- 6- 89 को 
लिखित में प्रतिवेदन दिये । जिसका अप्रार्थी के गवाह ने 
खण्डन करते हुये कहा है कि ऐसे कोई पत्र प्रप्रार्थी को 
नहीं मिले , स्वयं प्रार्थी ने भी ऐसे पत्रों की फोटो 
प्रतियां न्यायालय के समक्ष प्रस्तुत नहीं की है । जब प्रार्थी 
को विपक्षी ने 7- 11 -82 को ही सेवा से निकाल दिया 
था तो प्रार्थी का यह कर्तव्य था कि वह तुरन्त ही श्रम 
समसौता अधिकारी के समक्ष कार्यवाही करता लेकिन 
उसने ऐसी कोई कार्यवाही तुरन्त नहीं की व घर पर 
बैठा रहा जिससे यह आभास होता है कि श्रमिक 
स्वयं जानता था कि उसमें वा समाप्ति से पूर्व के वर्ष 
में लगातार 240 दिन नह होते हैं । इस आधार पर 
भी यह विश्वसनीय प्रतीत होता है कि प्रार्थी स्वतः सेवा 
छोड़कर चला गया । अप्रार्थी की ओर से दो परिपन्न 
रिकार्ड पर प्रस्तुत किये गये हैं जिनके अवलोकन से 
प्रकट होता है कि यदि कोई कर्मचारी दो फलैण्डर वर्ष 
तक सेवा पर नहीं पाता है है तो उसे सेवा पृथक समझा 
जायेगा । यदि यह माना भी जाये कि प्रार्थी को 
7- 11-82 को सेवा से हटा दिया गया था तो भी प्रार्थी 
का यह कर्तव्य था कि उसे तुरन्त ही इस संबंध में 
विभाग के समक्ष कार्यवाही करनी चाहिये थी , लेकिन 
प्रार्थी ने ऐसा नहीं किया व 14 साल पश्चात प्रकरण 
न्यायालय में प्रस्तुत किया जिस देरी का कोई समुन्धित 
कारण भी नहीं बताया है, जिससे भी यह प्रमाणित होता 
है कि प्रार्थी स्वतः सेवा छोड़कर चला गया । अप्रार्थी 
के विज्ञान प्रतिनिधि ने अपने तकों के समर्थन में ए . आई . 
पार , 2000 सुप्रीम कोर्ट 839 दी नैदुगादी बैंक लि . 
बनाम के . पी . माधवकुती , अन्य , ( 1998 ) सुप्रीम 
कोर्ट कैसेज 733 ( 8 ) स्टेट आफ हरियाणा बनाम 
ओमप्रकाश व अन्य , ( 2000 ) 5 सुप्रीम कोर्ट केसेज- 65 
सिन्डीकेट बैंक बनाम जनरल सैक्रेट्री भिन्डीकेट बैंक स्टाफ 
एसोसिएसन व अन्य , व 1999 ( 2 ) वैस्टर्न ला केसेज 
( राज . ) 420 विजमिह चारण बनाम मैनेजमेंट श्री 
श्वेताम्बर. नाकोड़ा पाश्वनाथ तीर्थ मवानगर व अन्य 
प्रस्तुत किये हैं । मैने उक्त नमीरों का मादरपूर्वक 


राजेन्द्र कुमार, चाचाण , न्यायाधीश 


नई दिल्ली , 18 जून , 2001 
का . प्रा . 166 3 :-- - ग्रौद्योगिक विवाद अधिनियम, 1947 
( 1947 का 14 ) को धारा 17 के अनुसरण में , केन्द्रीय 
सरकार एल . आई . सी . ऑफ इंडिया के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, आनबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण / 
श्रम न्यायालय बैंगलौर , के पंचाट को प्रकाशित करती है , 
जो केन्द्रीय सरकार को 15- 6- 2001 को प्राप्त हुआ था । 
... [ सं . एल - 17012/ 52/ 92 - प्राईभार ( बी -II )] 

अजय कुमार, डैस्क अधिकारी 
New Delhi, the 18th June, 2001 
S . O . 1663: - In Pursuance of goction 17 
of the Industrial Dispute Act , 1947 (14 of 1947 ) 
the Contral Government hereby publishes the 
award of tlic Central Government Indus 
trial Tribunal/ Labour Court, Bangalore as shown 
in the annexure in the Industrial Dispute bet 
ween the employers in relation to the mana 
gement of LIC of India and thoir workman 
which was loceived by the Contral Govern 
ment on 15- 6 -- 001 . 

IN . I. 17012/ 52 /92 -IR ( B-11 )] 
BJAY KUMAR , Dck Officer 


[ 


Il 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR 
COURT SHRAM ŞADAN , III MAIN , 
III CROSS, II PHASE , TUMKUR ROAD , YESH 
WANTHPUR , BANGALORE 
DATED : 30th MAY , 2001 
PRESENT : Hon ble Shri V . N . Kulkarni, 

B com . LLB 
Presiding Officer 

C .R . No. 15 /93 
1 PARTY 
Shri M . Narayana 
Development Officer, 
Life Insurance Corporation of India , 
Udupi Division , 
Kandavara Village , 
Kandapura Taluk , 
D . K . District, 
Karnataka. 
Advocate : Sbri A . J. Srinivasan 
II PARTY 
Senior Divisional Managor , 
Life Insurance Corporation of India , 
Divisional Office, 
Udupi. 
Advocate : Shri V . C . Brabonarayupa 

AWARD 
1. The Central Goverament by exorcising 
the powers conferred by clause (d ) of sub 
section 2A of the Scotion 10 of the Industriel 
Disputes Act, 1947 has roferred this dispotc 
vide order No. L 17012 /52 / 92 IR ( B ) dated 
16 - 2 -93 for adjudication on the following sche 
dule : 


4 . Second Party appeared and filed objections. 
The contontions of the socond party is that order of 
discbarga was made undur the provisions of Staff 
Regulation 14 of the Staff Rogulations, 1960 . It 
was made during the period of probation . After 
the amendment to Section 48 of the Life Insurance 
Corporation Act, the Staff Regulations framed uudor 
Seotion 49 of thc LIC Act governs the service 
conditions of the cmployees of the Corporation 
potwithstanding anything contained in the Industrial 
Disputes Act: The law laid down hy tho Supreme 
Court in M Venugopal Vs the Divisional Manager , 
LIC of India , Machalipatinam (AIR 1994 SC 1343) 
and alsoin LIC of India and another Vs, R - S . Kulkarni 
(AIR 1986 SC 327 ) is biuding on ! authorities . 

5. So far as performance for the period between 
3 - 10 - 89 to 2 - 10 - 90 , a röview was made op 6 - 11 - 90 
and the probationary period was extended . The 
performanoe was recorded and found unstatisfactory 
and his was discharged . The second party therefore 
prayed to reject the claim . 

6 . It is seen from the records that 3 preliminary 
objection was raised contending that the dismissal 
was under Regulation 14 of the Stafi Regulations. 
It was said that the provisions of Indutrial Disputes 
Act are cxcluded in view of thc manageincnt and this 
court has no jurisdiction and IA No, I was rujucted . 


7. It is seen from the records that thosecond 
party referred Writ petition No. 1025/ 1995 and the High 
Court o ? K2inataka disposed or writ potition stati :23 
that if the petitioner i els that the decision on the 
prelimjdary issue is is .collect and that the applicant 
is not a worker, it ja open to them to challenge th : 
order of tho Labour Couri after final adjudication is 
adversc to himn . 


SCHEDULE 
" Whether the management of LIC OS India 
Divisional Office , Udipiis justified in 
terminating the services of Shri M . Nara 
yana Ex - Probationary Developmcat Officer 
w . c. f. 1- 10 - 91 ? If not what relief thc work 
man is entitled ? 

2 . It is seen from the records that since 
11th April 2001 three dates were given and 
parties and counsols remained absent It appears 
that first party is not interested in this case. 

,, 3, , I have perused the records. The first party 
filed Claiin Statement contenting that he was appoint 
ed as Probationary Development Officer w .e. f. 3 - 10 - 89 . 
He was working with the second party . He was 
terminated . The action of the sccond party is illegal 
iberiore: ho has prayed to pass award in his favour , 


8 . With this background ! vill act ud to 
consider tbu evidence produced by the porines 

9, Shri Hiriyanna Ithal, Adininistrittive Cice 
is cromiocd as MWI and according to his evidence 
first party was anpointed as an Apprentice Develrin 
mens Officer as por Ex M41. Thc rciiod was for one 
year w .cf, 3- 109 -88 . His performance was roviewed 
and the defects have been pointed out. Agairi his 
performance was reviewed. The Apprenticeship noring 
was successful and the first party was designated 
as Probationary Devolopment Officer as per Ex M . 
dated 11- 12- 89. His appointment ; was given wc.1. 
3 - 10 -89 . Seven rovicy roports were prepared . I 
is the further cvidence that the first porty during his 
Probationary Period without obtaining leave rerigined 
absent from 16 -4 - 90. Warning letter was issued as 
per Ex M - 12. Probationary period was extended 
for 12 months. Ho hus further stated that the per 
formance was not satisfactory . Finally it ti ns found 
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श्रम न्यायालय , भुवनेश्वर के पंचाट को प्रकाशित करती है, जो 

TT 15 -6 - 2001 47 zari 
[ . Ta - 12012 406/ 95- TEATT ( oft- II) ] 

अजय कुमार, डैस्क अधिकारी 


New Delhi, the 18th Juuio , 2001 
S .O . 1664 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cent 
tral Government herby publishes the award of the 
Central Governement Industrial Tribunal/ Labour 
Court, Bhubaneswar as shown in the annexure 
in the Industrial Dispute between the employers 
in relation to the management of Andhra Bank 
Home Finance Lid . and their workmen , which was 
reccived by the Contral Government on 15 -6 - 2001. 

[No. L - 12012 /406 /95- IR (B - II)] 
AJAY KUMAR , Desk Officer 


that the performance woro dot good and he has been 
discharged w . o.t. 1- 1- 91. The discharge was under 
scotion 14 of LIC Staff Regulations 1960. 
Ho is cross examined at length . But nothing 
is made out from his oross examination which 
can help the first party. 

10 . Against this first party given evidence. 
His ovidence is that he joined the second 
party under Apprenticeship as a Devolopment 
Officer in the year 1988. He has given detajled 
cvidence about the service. He admit that 
he received Ex. M . - 12 indicating thereon cer 
tain deficicncies in his work and conduct. 
He says that it is true that period of exten 
sion for one year was to perform his dutius 
to roach the terget and he was removed 
from service beforo completing his second 
year of extended period . 

11 . I have carefully read the evidonoe. 
Even after giving four adjournment both sides 
remained absent and advocates have not argued 
the matter. Therefore I closed the cage and 
posted for award . 

12 . In view of the fact that both parties 
have not adduced arguments I have carc 
fully read all the documents and evidoncc 
before me. It is clear from the evidencu 
of MWI that thc appronticeship of first party 
was not sati-factory and first party being ap 
prentice he was rightly discharged from duty . 
There is no mutit in this reference. First party 
failed to appear and argue the matter on 
the points as stated in the objections . Objcctions 
remained as it is. On merit I am of the opinion ihat 
thu P . bationary period was not satisfactory thore 
Tere first party was discharged . 

13. I am of tho opinion that there is no merit in 
this reforence and accordingly I proceed to pass the 
jollowing order. 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM -LABOUR COURT : 

BHUBANESWAR 


Present : 


Shri S . K . Dhal, OSJS (Sr. Brarch ), Presiding Officor , 
C .G .I. T .- cum - Labour Court , Bhubaneswar . 
Tr. INDUSTRIAL DISPUTE CASE No. 118 /2001 
Dated , Bhubaneswar, the 7th June 2001 

Between : 
Andhra Bank Homo Finance Lid ., Plot No. 269, 
First Floor, Madhusudhan Nagar, Bhubaneswar. 

. .Management 


And 


ORDER 


Shri Pramod Kumar Barik , 
At. Guamunda , P . O . Bhitar Andhri, 
Distt . Jagatsinghpur. 

. . Claimant. 


The seforence is rejected . 
( Dictated to PA transcribed by her corrected and 
signul by me on 30th May 2001) 


Appearance : 


V . N . KULKARNI, Presiding Officer 


Mr. Abhaya Charan Mishra 
Asst . Vice President For Management 
Shri Pramod Kumar Barik . .For Himself 


Ferreft, 18 TA , 2001 
, 6T, 1664 , - utenfor fam fafTTA , 1947 
( 1947 91 14 ) T TT 17 THU H , frontar 
सरकार प्रान्ध्रा बैंक होम फाइनेन्स लि . के प्रबंधतंत्र के सम्बद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 


AWARD 
The Government of India in the Ministry of Labour, 
in exercise of Powers conferred by Clausc (d ) of 
sub - section (1) and sub -section 2 ( A ) of section 10 
of tho Industrial Disputes Act, 1947 ( 14 of 1947) 
have referred the following dispules for adjudication 


TTTTTTTTTT 
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- 


- 


- - 


- 


- 


Im II- 5 3 ( ii ) ] . 
vide their Order No. 
dated 4 - 3- 1997 : - . 


L- 12012/406 / 95/1R (B -II), 


FINDINGS 


ISSUE No . 1 


“ Wlicther the action of tho Manciant 
of Andhra Bank Home Firance Ltd , in termi 
rating the services of Shri Pramod Kumar Barik 
i: legal and justified ? If noi, to what relief thic 
said workmail is entitled ?” 

2 . The claimant in his statement of claim has 
ploaded that he was engaged as an Office Assistant 
in Bh baneswar Branch of the Management with 
effect from 23 - 3- 1992. He worked continuously 
but his services were slown some breaks in the l 
cords of the Management. After his engagement 
as Office Assistant he did all clerical works . After 
working as such continuously for about 430 days 
on 12 -6 - 1993 the Management illegally refuscul fur 
ther employment to the cluiniant without any reason . 
No prior notice was given to him nor any coni 
persation was paid to him . According to the clai 
mant it amounts to retrenchment with the ineaning 
of sec . 2 (00) of ID . Act and there has been violation 
of Sec . 25 (f ) of the Rules. So le brought the dis 
pute before the Regional Labour Commissioner 
( Central) and after failure of reconciliation the matter 
was referred 10 the Government of India (Ministry 
of Lab : ur ) who subsequently inacle reference , 

3. After appearance of the Management hc filed 
the written statement. The Management have taken 
the stand that the claimant was never appointed as 
Ofice Assistant. He was working on daily wage 
Basis from March 1992 10 June 1993 with breaks . 
As there is no appointment the question of termination 
does not arise. The climant being a casual labourer 
working on daily wage basis there is no scope for 
any termination of his services. It has been further 
pleaded that non -engagement of the claimant who was 
a casual labourer does not amount to retrenchment. 
The further stand was taken that the Management 
is not an Industry within the scope and ambity of 
I. D . Act. 

4. On the above plcarlings of the parties the 
following issues have buen settled . 

ISSUES 
Whether the action of the Management of 
Andhra Bank Home Finance Limited in 
terminating the services of Shri Pramod 

Kumar Barik is legal and justified ? 
2 . If not, to what relief the said workian is 


It has been submitted on behalf of the claimant 
that, the oral evidnece of the claiment who has been 
examined as Witness No. 1 is considered and accep 
ted . The only conclusion that would be anived 
is that he was a casual labourer working on daily 
wage basis.But on the other hand on bchalf of the 
workman /claimant it has been urged that the docu 
mients produced by him supported his oral evidence 
has clearly established that he was appointed as a 
regular employee of the Management. The cvi. 
dence of the claimant in the Examination is that, 
he got information from Sr. Vice President of Andhra 
Bank Home Finance Limited that a post of Office 
Assistant is available to be filled up in his Office. 
So he submiticd his Bio Data and thereafter he joined 
thc establishment and worked these and he was given 
to understand by the Management that formal order 
of appointment will be issued to him after consul 
tation with the Head Office. His further 
evidencc gous to shor that, he was being 
paid monthly salary of Rs. 1, 200, He appoints 
with intermittent breaks in his employment. He 
has produced some vouchers in support of his claims. 
After going through the evidence of thc wotkman 
given in Examination in Chief I am of the opinion 
that he has failed to prove that he was appointed 
as a regular employoc. In the Examination in 
Chicf he has stated that no letter of appointment 
was issued to him . He has adınitted in the Exa 
mination in Chich is that there were breaks in his 
employment. In the cross examination in Para - 4 
he has categorically admitted that he was being paid 
a sum of Rs. 1,200 per month on monthly basis 
as wages. So in the face of the above admission 
of the claimant himself I am of the opinion that he 
was a casual labourer appointed on daily wage basis . 
In Para -5 of the cross examination he also further 
state that there was an advertisment in the bank in 
respect of a regular vacancy . He applied but was 
not called for the intorview . The qualification fixed 
for the post was Commercc graduate having ist 
Class degree where he was only simply a Commerce 
Graduate. On the other hand tho cvidence of the 
D . W . No. 1 supports the case of the Management 
that the claimant was not a regular employee but 
was a casual labourer working on daily wage basis. 
Thc DW . 1 of the Management also stated in Exa 
mination in Chief is that there was a written test 
and an intervice was conducted but the claimant 
was not a candidate for the post. He has further 
stated that the claimant had no requisite quali 
fication required for the Post . Vouchers submitted 
on behalf of the claimant which has exhibited in this 


entitled ? 


5 . On behalf of the workman/ claimant one wit 
ness has been examined and he is the workman him . 
self. The Management has examined two witnesses 
in support of their pleadirgs . The working/claiment 
has filed some documents i.e . the copy of youchers 
and certificates gianted by the Management. 
2063 GI/2001- 21 
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ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL CUM LABOUR 

COURT, YES HWANTHPUR , 

BANGALORE 
Dated : 31st May, 2001 
Present : Hon ble shri V . N . Kulkarni B . Com LLB 

Prosiding Officer 


C . R .No. 261, 97 . 

( I PARTY 


I PARTY 


caso as 1, 1/ 1 , 1 / 2 , and 1 / 3 rovels that some consoli 
datest amount was purid to the claim :int. So in that 
case , it can not said that he was drawing salary as a 
lcgular employce. Admittedly thereas been breaks 
in his cinploymuut. So I lind much force in the sub 
mission made on bulalt o ! hu Mingement ihat the 
claimint boing it daily wag : omnya . 0:10 mlclaim 
for regularisation and his dis - engagement can not 
be treated as retrcachment. The casa of Shri Himanshu 
Kumar Vidyarthi and other : Væ . State of Bihar and 
others reported in AIR 1997 SC 3657 has been relied 
upon by the Management. In that case it has been 
observed by their Louiship “ that in case of tumporary 
cmployees working on Jaily wagus , their clis-ensage 
ment from service will not be consiruid to be tu 
trenchment under th : indusuial Dispilu Act. It 
was furihçi held that, live concept of retrenchment 
can not be strelu had to such an extent as to cover 
these employvos " I am of the opinion this case 
clearly supports the c1150 of the Management. So 
in my opinion the claimant has failed to critahlish 
that his dis -cigagement amounts to retronchinent 
on the other words the action of the Management 
in refusing emploviment to the claimant Shri P . K . 
Barik is not illegal or unjustified . Hence this issu ? 
is ansivered in favour of the Management 
Issuc No. Il 

In view of the above findings the workman is not 
entitled for any relief 


The General Secretary , 
Syndicale Bank Staff 
Association , Ananda 
Plaza , 1 Floor, Near 
Avanda Rao Circle , 
Bangalore - 9 
Advocatc -Shri N . G . 
Phadke 


The Zonal Manager, 
Syndicate Bank Zonal 
Office, Gandhinagar , 
Bangalore- 9 
Advocate -Shri N . 
Venkatesh . 


AWARD 
i The Central Government by exerci: ing the power s 

conferred by claused) of sub -section 2A of 
Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide order No .L -12012 ) 
292 /96 /IR ( B - II ) dated 14th August 1997 for aduj 
dication on tho following schedule. 


SCHEDULE 


" Whether the management of Syndicate Bank is 
justified in terminating the services of Shri K . 
R . Ramesh from service ? If not, to what relict 

the said work .nan is entitled ?" 
2 . The first party filed Clain Ştatement. The case 

of the first party is as under : 


Hence, the reference is 275.Vurd accordingly . 
Dictated & Corrected by me. 

S .K . DIAL, Presiding Oficer 

Fast for rooft , 18 577, 2001 
T . T . 1665: - - ATEITEITE faz afufit, 1947 
( 1947 AT 14 ) T ETT 17 i 27TTT, FT, Forte 
मरकार सिलिकेट बैंक के प्रबंधतंत्र के संबद्ध नियोजको 

और उनके कर्मकारा के बीच, मनबंध में निर्दिष्ट औद्योगिक 
faar IT 7717 stuif755 17 277 277 , 7 
बैंगलोर के पंचाट को प्रकाशित प. ली है , जो केन्द्रीय सरकार 
* 15 -6 -01 FT ATT UT TI 
[ . 1774 - 12012 / 292 / 96 – GT ATT (7 - 11 ) ] 

7, 574 Ftity , ofert 
New Delhi , the 18th June 2001 
S . O . 1665. - In Fursuance of Scoljon 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ), the Con 
tral Government berchy publishes the award of the 
Central Govrument Industrial Tribunal/ Labour 
Court, Bangalore as shown in the annexure in the In 
dustrial Dispute between the employers in relati???? 
to the managount of Syndicate Bank and their 
workman , which was received by the Central Go 
vernment on 15 - 6 -01. 

No. L - 12012/ 292 / 96 -IR ( B - 1 ) 1 

TAY KUMAR , Desk Officer 


3. The first party workman joined the second party 

bank as temporary artender on 5 -4 - 1984 and he 
has continuously worked for 240 days . The 
management has absorbed other attenders and 
terminated the services of this workman . Therefore 
the action or the management is illegal and 
has prayed that award may be passed in his 
favour. 


T he 


4 , The management ſiled Written Statement. 

case of the management in brief is as under . 


5 . The main contention of the management is that 

the workman continues to be in the pancl of tem 
porary attenders and the Bank has not romoved 
his name from the peucl. The question of regu 
larising the sorvices as a permanent attender arises 
only when there is a vacancy and he is found cli 
giblo and suitable hy the Bank . As and when a 


- . . . - - ::. - - - - - - - ----- - -- - - - - -- - - 


[ भाम It -- सा 3 ( 11 भारत का राजपत्र : जुलाई 44, 2001/प्राषाढ़ 2 3, 1923 

3415 
- .. - - - - - - -- -- - - - - - --- - - - - - --- . - - - - --- --.. - - - - -- - . - - - - - 

- 
vacancy arises, the first party s case will be consi 

વંધે 
dered in accordance with rules for the purpose of 
regularisation . For tliesc reasons the minage . 

प्रोद्योगिक विवाद अधिकरण एवं श्रम मायालय , जोधपर 
ment prayed lo reject the rulerunce . 

पाठासीन अधिकारी :-... श्री राजेन्द्र कुमार चाचाण , यार . 

एच . जे . एम.. नी . वि . ( केन्द्रीय ) स . . / 97 
6 . During the pondency of the proceeding tho manibe t 
was posted for evidence. The learned couscl for 

राज्य सचिन बैंक जॉफ बड़ौदा स्टाफ यूनियन 
the second party managernent submitted that attri 

राजस्थान मार्फत बैंक आफ बड़ौदा सोजत गेट जाधपर 
the termination again the first party is taken on 

- - प्राथों 
work and he is attending duties as an Altender. 
He also submitted that the workman will be regu 

बनान 
larised on seniority basis . The learned counsel 
for the first party and the President of the Voion 

क्षेत्रीय प्रबन्धक ( जोधपुर जोन ) बैंक ऑफ बड़ौदा 
submited that the direction be given to rugularise 

क्षेत्रीय कार्यालय (63, फर्ट पाचटा जोधपुर -- - अप्रार्थी 
the workman as per seciority and the matter bo उपस्थिति : - - 
disposed off. 

( 1 ) प्रार्थी की ओर म श्री विजय महता प्रतिनिधि उप . 
7. I have considered the statements . made by both 

( 2 ) प्रार्थी की ओर से श्री जे . के . चाण्डा, प्रतिनिधि उप . 
parties and I allow the rolorence and pass the 

अधिनिर्णय 
following order . 

दिनांक . 4- 11 -2001 
ORDER 

भारत सरकार के श्रम मंत्रालय ने अपनी अधिसूचना 
The reterenc is allowed and the management is 

सं . एल .--- 1201 1/30/95 - श्राई , भार . ( बी -II ) दिनांक 
directed to regularisc thc workman according to Sc 

7 - 1 -97 में निम्न विवाद वास्ते अधिनिर्णय इस न्यायालय 
niority. Accordingly thc imatter is disposed off. 

को प्रेषित किया है :---- 
(Dictated to PA transcribed by her corrected and 

" Whether the action of inanagemest though Rc 
signed by meon 31st May, 2001.) 

gional Manager Bank of Baroda , Jodhpur 

is not paying the O . T . to the einployces of 
V. N. KULKARNI, Presiding Officer 

Chhappar and Rajallesar Branch of Bank 
of Baroda for the day ( i.e . 27 - 12 - 94 ) de 

clared as holiday as per Negotiable Instru 
नई दिल्ली , 18 जून , 2001 

yment Act , is legal andl justified ? If not , to 

what relief is the concerned workers en 
का प्रा . 1666: - - श्रौद्योगिक विवाद अधिनियम , 1947 

titled ? " 
: ( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार 

प्रार्थी की पोर में मांग पत्र इस माशय का प्रस्तुत 
। बैंक ऑफ बड़ौदा के प्रबंधतंत्र के संबंध नियोजकों और उनके किया गया है कि बैंक आफ बड़ौदा राष्ट्रीकृत बैंक है 
। कर्मकारों के बीच , अनुबद्ध में निर्दिष्ट प्रौद्योगिक विवाद में जो भारत सरकार के स्वाभि व में है, कर्मचारियों की मेवा 

औद्योगिक अधिकरण श्रम न्यायालय जोधपुर के पंचाट को प्रकाशित गर्ने उद्योग स्तर पर हुये विभिन्न विपक्षीय समझौतों के 
करती है जो केन्द्रीय सरकार को 15- 6 -2001 को प्राप्त हा था । तहत निर्धारित व नियंत्रित होती है तथा कर्मचारियों को 
[ सं , एल- 1 20 11/ 30/ 95- पाई पार ( बी - 11 ) ! 

श्रीवरटाईम भिगक्षीय भनीता दिनांक 19 -10-1969 

के पैरा 14. 6 में 14 . 19 के तहत देय है इन प्रावधानों 
अजय कुमार , डैम अधिकारी 

के अनुमार जब भी कोई छुट्टी होती है तब उस दिन 
के लिये गये कार्य के लिये प्रोवरटाईः देय होगा । दिनांक 

27- 12- 94 को विनिमय माध्य बिलग्न अधिनियम के 
New Delhi , the 18th June , 2001 

तहत राजस्थान सरकार द्वारा अवकाश घोषित किया 
S . O . 1666 , - In Pursuance of Section 17 of गया था व मी अधिमचना 26-12- 94 को सक्षम 
the Industrial Dispute Act, 1947 (14 of 1947), the L e प्राधिकारी को प्राप्त हो गई थी ब माम प्राधिकारी 
ntral Government hereby publishes the award of 

क्षेत्रीय प्रबन्धक जोधपुर को भी प्राप्त हो गई तथा 
the Industrial Tribunal/ Labour Court, Jodhpur as 
shown ir the annexure in the Industrial Dispune bul 

क्षेत्रीय प्रबन्धक इसकी सूचना मी शाखाओं को दे दी 
ween the employers in relation to the inanagement 

थी । दिनांक 27.12- 94 को अवकाश घापित होने के 
of Bank of Baroda and their workman , which was बाद भी छापर व रागलदेणार शाखाओं में मामान्य 
raceived by the Central Government on 15- 6- 2001 . कामकाज हवा चंकि घोषित अवकाश के दिन कर्मचारियों 

से काम लिा गया है अतः द्विपक्षीय समझौते के प्रावधानों 
[ No . L - 12011 / 30/ 95-IR( R- II)] 

के तहत कर्मचारियों मो ग्रोवर टाईम प्राप्त करने का 
AJAYKUMAR , Desk Officer अधिकार है । अतः प्रार्थना की कि बैंक प्रबन्धक को 


-- 


- 


- 


- 


- 


- 


-- 


- 


- 
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हुई अतः दूरस्थ शाखागों में ममय पर सूचना नहीं हो 
सकी जिसके कारण कर्मचारीगण ओवरटाईम की राशि 
प्राप्त करने के अधिकारी नहीं है । अप्रार्थी ने अपने तों 
के समर्थन में हायर्म ऑफ वर्क एण्ड प्रोमटाईम के नियम 
पेंश किये हैं 


मैंने तो पर , मनन किग । 


निर्देश दिये जाय कि सरमौी के प्रावधानों के तहत उन 
सभी कर्मचारियों को प्रोवरटाईम भने का भुगतान करे 
जिन्होंने 27- 12- 94 को कार्य किया है । 

___ अप्रार्थी की ओर से जबाब प्रस्तुत करते हुये कहा है 
कि पक्षकारों के मध्य समय- समय पर द्विपक्षीय समझौते 
होते रहे है, समझौता दिनांक 19- 10- 69 के पैरा 
सं . 14 . 6 में प्रोवरटाईम अदायगी को शर्त तय की गई 
है , परन्तु उक्त परे से स्पष्ट है कि कर्मचारियों की 
सहमति के विरुद्ध बैंक कार्यालय के समय के अतिरिक्त 
बलायेगी तब ओवरटाईम राशि देय होगी दिनांक 
27- 12 -94 को विनिमय साध्य विलेन अधिनियम के 
अन्तर्गत राजस्थान में अवकाश घोषित किया गया था 
जिसकी सूचना उसी दिन प्राप्त हुई थी तथा कार्यालय 
समय में सूचना प्राप्त होने के कारण दूरस्थ स्थित 
विभिन्न शाखाओं को जरिये टैलीग्राम टेलीफोन सूचित 
किया गया था कर्मचारी किसी भी प्रकार के प्रोवरटाईम 
प्राप्त करने के अधिकारी नहीं हैं । मामनीय केन्द्रीय 
प्रौद्योगिक अधिकरण बम्बई द्वारा रेफरंम सं . 2/ 38/ 88 
ग्रीनलेइज बैक प्रशासन बनाम कर्मचारीगण के विवाद में 
दिनांक 26- 6 - 91 के निर्णय में यह स्पष्ट रूप से प्रतिपादित 
किया है कि विनिमय साध्य बिलेख अधिनियम के अन्तर्गत 
अवकाश घोषित होने पर भी अगर कर्मचारीगण नियमित 
कार्य करते हैं तो भी कर्मचारीगण को ओवरटाईम देय 
नहीं होती है । अतः प्रार्थीगण इस प्रकरण में कोई ओवर 
टाईम की राशि प्राप्त करने के अधिकारी नहीं है । 
प्रार्थीगण का प्रार्थना-पन्न निरस्त किया जावे । 
- प्रार्थी की ओर से श्री के . के . बंग राज्य सचिव 
यूनियन का शपथ-पत्र प्रस्तुत किया गया है जिस पर 
अप्रार्थी द्वारा जिरह की गई है तथा विपक्षी की और से 
भूराराम चौधरी का शपथ -गत्र प्रस्तुत किया गया जिस पर 
प्राथी प्रतिनिधि द्वारा जिरह की गई । 


प्रार्थी के गवाह के . के . बंग ने अपने शपथ-पत्र की 
जिरह में कहा है कि 27- 12-94 को मंगलबार था उस 
दिन अवकाश था क्योंकि उस दिन पूर्व राष्ट्रपति 
जैल सिंह का निधन हुआ था उा छट्टी की घोषणा 
26- 12 - 94 को एक अधिसूचना द्वारा की गई थी , यह 
अधिसूचना अंचल कार्यालय व क्षेत्रीय कार्यालय , जोधपुर को 
उसी दिन प्राप्त हो गई थी यह अधिसूचना क्षेत्रीय 
कार्यालय , जोधपुर को करीब दिन में 12 बजे प्राप्त 
हो गई थी व उन्होंने यह मन्त्रना टेलीफोन द्वारा मेरी 
शाखा में करीबन एक बजे दे दी , छापर तथा राजलदेसर 
शाखाओं में टैलीफोन द्वारा सुचना दी थी , दोनों शाखाओं 
को मेरे सामने टेलीफोन पर मचना नहीं दी गई थी । 
यह सही है कि दिनांक 27- 12- 94 को दोनो शाखाओं 
के शाखा प्रबन्धक ने स्टाफ को विशेष तौर ने नही मुलाया 
था वे स्वयं रुटीन के कार्य हेतु आये थे, स्टाफ को 
यह पता था कि आज अवकाश था , अवकाश होने के 
बावजूद शाखा प्रबन्धक प्रादेश दे सकता है कि काम 
किया जावे , मेरे सामने किसी प्रवन्धक ने काम करने 
हेतु आदेश नहीं दिये शाखा प्रबन्धक के आदेशानुसार 
ही प्रोवरटाईम का भुगतान किया जाता है । 


__ मैने दोनों पक्षों के विद्वान प्रतिनिधीगण की बहस 
सुनी, पन्नावली का अवलोकन किया । प्रार्थी की ओर से 
द्विपक्षीय समझौता दिनांक 19- 10 - 69 के पैरा 14 . 6 व 
14 . 19 की फोटो स्टेट प्रतियों प्रस्तुत की गई । 


अप्रार्थी के गवाह भगगम ने अपने शपथ -पत्र की 
जिरह में कहा है कि पूर्व राष्ट्रपति के स्वर्गवास होने 
से अवकाश होने की सूचना क्षेत्रीय कार्यालय में सुबह 
दस बजे आयी थी , टैलीफोन अंचल कार्यालय से पाया था , 
शाखा छापर व शाखा राजलदेसर को अवकाश की 
सूचना टेलीफोन पर दी गई, हमने यह सूचना लीड बैंक 
चम्ट व सुजानगढ़ शाखा को दी जहा से इन शाखामों 
को टैलीफोन पर मनना दी गई होगी , मेरी जानकारी में 
यह नहीं है कि क्षेत्रीय कार्यालय जोधपुर में 26-12- 914 
को ही 27- 12-94 के अवकाश की सूचना नोटीफिकेशन 
सहित प्राप्त हो गई । अवकाश के दिन भी कार्य कराने 
पर ओवरटाईम नहीं दिया जाता है , यदि किसी कारणवश 
अवकाश की सूचना देरी से मिली हो तो भी योवरटाईम 
नहीं मिलना चाहिये क्योंकि बैंक ने तो उन्हें ओवरटाईम 
करने के लिये कहा नहीं । 


प्राधी के विद्वान प्रतिनिधि का तर्क है कि विपक्षीय 
समझौता दिनांक 19- 10- 69 के पैरा 14 . 6 से 14 . 19 
के तहत कर्मचारियों को प्रोवरटाईम देय है और चूंकि 
27- 12 -94 को कर्मचारियों ने बैंक में कार्य किया और 
, उस दिन अवकाश घोषित हो चुका था अतः द्विपक्षीय 
समझौते के प्रावधानों के तहत कर्मचारी प्रोवरटाईम प्राप्त 
करने के अधिकारी हैं । 


अप्रार्थी के विद्वान प्रतिनिधि का तर्क है कि 19- 10- 69 
के द्विपक्षीय समझौते में प्रोवरटाईम की शर्त है लेकिन 
यदि कर्मचारियों की सहमति के विरुद्ध उनसे कार्य लिया 
जाता है तो प्रोवरटाईम देय है दिनांक 27-12- 94 
प्रय काश घोषित हुमा जिसकी सूचना उसी दिन प्राप्त 


उपरोक्त साक्ष्य में यह तो स्पष्ट होता है कि अवकाश 
की सूचना दिन के लगभग 10 बजे प्राप्त हो गई थी 
तथा क्षेत्रीय कार्यालय , जोधपुर द्वारा उक्त सूचना अन्य 
शाखाओं को ग्यि टेलीग्राम टैलीफोन से कर दी गई थी 
यह भी स्पष्ट है कि छापर तथा राजलदसर शाग्माया 
को यह सूचना सुजनागढ़ व चम् . शाखा के माध्यम 


- 


- .- - 


. ... . :: - 


- 


-- 


- - - - - - - - 


_ - 


-- 
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मे सबेरे माढ़े दस -ग्यारह बजे दे दी गई थी , यह भी 

New Delhi, the 18th June, 2001 
माक्ष्य में प्रमाणित है कि अवकाश के दिन भी कार्य 

S . O . 1667 . - In pursuance of Section 17 of 
कराने पर प्रोवरटाईम नहीं दिया जाता है , यदि किमी the Industrial Dispute Act , 1947( 14 of 1947 ), the Con 
कारण अवकाश की सूचना देरी से मिलती है तो भी tral Government hereby publishes the award of the 
ओवरटाईम नही दिया जाता । अप्रार्थी की पोर में तथा 

Central Government Industrial Tribnual/ Labour 

Court, Bangalore as shown in the annexure in tha 
स्वयं प्रार्थी की योर में प्रस्तुत हावर्म ग्राफ वर्क एण्ड 

Industrial Dispute between the einpolyers in relation 
ओवरटाईम के नियम पेश किये गये है जिनका भी 

to the management of Syndicate Bank and their work 
अवलोकन किया गया इमके नियम 14 , 9 में स्पष्ट 

man , vihich was received by the Central Government 
प्रावधान है कि अगर कोई अवकाश पूर्ण या प्राधा on 15 . 6- : 001 
नेगोशिएबल इन्स्ट्रवमट एक्ट के तहत घोषित किया जायेगा 

[ No. L-120 12/ 291/ 96-IR( B-II)] 
तो वह बैंक के लिये नोर्मल बकिंग डेज माना जायेगा 

AJAY UMAR Desk Officer 
तथा बैक ऐसे अवकाश में कर्मचारियों में कार कन्या 
सकता है इसके लिये कर्मचारी का ओवरटाईम का 

ANNEXURE 
अधिकार नही बनता । नियमो को देखने में यह भी 

BEFORE THE CENTRAL GOVERNMENT 
स्पष्ट है कि बैंक कर्मचारियों की गहमति के विरुद्ध बैंक 

INDUSTRIAL TRIBUNAL CUM LABOUR 
कार्यालय समय के अतिरिक्त बनाये तब ही ग्रोवरटाईग 

COURT SHARAM SADAN , III MAIN , 
राशि देय होगी । उपरोक्त माध्य व नियों में स्पाट है 

HI CROSS , II PHASE, TUMKUR ROAD , 

YESHWANTHPUR , BANGALORE 
कि दिनांक 27- 12- 94 को बैक के किसी अधिकारी ने 
कर्मचारियों को उनकी महमति के बगैर कार्य पर नहीं 

Dated : 31st May , 2001 
भुलाया था बल्कि रूटीन में कर्मचारी कार्यालय समय पर 

Present : Hon ble : Shri V . N. Kulkarni B. Com. LLB, 
उपस्थित हये थे तथा दूरस्थ स्थानों पर अवकाश की 

Presiding Officer 
सूचना समय पर नहीं मिलने के कारण कर्मचारियों ने 

C . R. No. 262/ 97 . 
कार्य किया अतः इसके लिये कर्मचारियों का ओवरटाईम I Party 

JI Party 
का अधिकार नहीं बनता । अतः मेगे राय में प्रार्थीगण 
कोई राहत प्राप्त करने के अधिकारी नहीं है । 

The General Secretary, The Zonal Manager , 
अधिनिर्णय 

Syndicate Bank Staff Asso - Syndicate Bank Zonal 
ciation , 

Office , 
अतः यह अधिनिर्णीत किया जाता है कि रिजनल 

Ananda Plaza, JI Floor, Gandhinagar , 
मैनेजर बैंक आफ बड़ौदा द्वारा उनके ( छाप र व गजलदेसर ) Ncar Ananda Rao Circle, Bangalore- 9 
शाखा के कर्मचारियों को दिनांक 27 - 12- 1994 का 

Bangalore - 9 

Advocate- Shri N . 
ओवरटाईम की राशि नहीं देना पूर्णतः उचित एवं वैध 

Advocate -Shri N . G . Venkatesh 

Phadke 
है । प्रार्थीगण कोई गहन एवं राशि अप्रार्थी नियोजक 

. .- -.- . . . - - .. . 
से प्राप्त करने के अधिकारी नहीं है । 

AWART) 
यह अधिनिर्णय आज दिनांक 24-11 -2000 को 
खले न्यायालय में हस्ताक्षर कर मनाया गया । 

1. The Central Government by exercising the 

powers conferred by clause ( d ) of sub -section 2A of 
राजेन्द्र कुमार चाचाग , न्यायाधीण the Section 10 of the Industrial Disputes Act, 1947 

has referred this dispute vide order No. L - 12012 /291 / 

96 /1R ( B - U ) dated 17th August, 1997 for adjudi 
नई दिल्ली , 18 जून, 2001 

cation on the following schedule : 
का . आ . 1667:---- औद्योगिक विवाद अधिनियम , 19.17 

SCHEDULE 
( 1947 का 14 ) की धारा 17 के अनमरण में , केन्द्रीय " Whe her the management of Syndicate Bank is 
सरकार सिंडिकेट बैंक के प्रबंधतंत्र के संबंद्ध नियोजकों और 

justified in terninating iho services of Shri R . 
उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक विवाद 

Shivanada from service ? If not , 10 what relief 

the said workman is entitled ? " 
में केन्द्रीय सरकार प्रौद्योगिक अधिकरण / श्रम न्यायालय वंग 
लोर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

The first party ſiled Clain Statement. The case 

of the first party is as under : 
15- 6- 2001 को प्राप्त हया था । 

3. The first party workman joined the second 
[सं . एल--12012/ 291/ 96- भाई . प्रार . ( बी -II )] 

party bank as temporary attender on 5 - 4- 1984 and 
पाय कुमार, डेक अधिकारी he has continuously worked for 240 days . The 


- 


- - 


- 


- - 


- 


- 
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management has absorbed other attenders and 

New Delhi, the , 18th June. 2001 
terminated the services of this workman . There 
fore the action of the management is illegal and has 

S . O . 1668 . - In pursuance of Section 17 of the 
prayed that award may be passed in his favour. 

Industrial Dispute Act, 1917 (14 of 1947), the Central 

Government hereby publishes the award of the 
4 . The management filed Wrillen Statement, 

Central Government Industrial Tribunal/Labour 
The case of the management in brief is as under : Court, Bangalore as showa in the annexure in the 
5. The main contention of the management is 

Industrial Dispute between the employers in relation 
that the workman continues to be in the panel of 

to the manageinent of Syudlicate Bank and their 
temporary attenders and the Bank has not reinoved 

workman , which was received by the Central 
his name from the panel. The question of régula 

Government on 15 -6 - 2001 . 
rising the services is a permanent attender rises only 
when there is a vacancy and he is found eligible and 

[No. L - 12012 /234 /96 -IR (P -II)] 
suitable by the Bank . As and when a vacancy arises, 

AJAY KUMAR , Desk Oficer 
the first party s case will be considered ia accor 
dance with rules for tiie purpose of regularisation . 

ANNEXURE 
For those reasons the management prayed to reject 

BEFORE UE CENTRAL GOVERNMENT 
the reference. 

INDUSTRIAL TRIBUNAL CUM LABOUR 
6 . During the pendency of the proceeding the COURT SHARM SADAN , TU MAIN , III CROSS 
matter was posted for evidence. The learned counsel II PHASE , TUMKUR ROAD , YESHWANTH 
for the second party management suhmitted that 

PUR BANGALORE 
after the termination again the first party is taken 
on work and he is attending duties is an Altender. 

Dated : 31st May, 2001 
He also submitted that the workinan will be rcgula 

Present : Hon ble Shri V . N . Kulkarni, B . Com . LLB 
rised on seniority basis . The learned counsel for this 

Presiding Officer 
first party and the President of the Union submitted 
that the direction be given to regularise thc workman 

C . R . No . 231/97 . 
as per seniority and the matter be disposed on . 

1 Party 

Jl Party 
7. I have considered the statements made by both 
partics and I allow the reference and pass the following 

The General Secretary , The Zonal Manager , 
order : 

Syndicate Bank Stall Syndicate Bank Zonal 
Association , 

Ollice , 
ORDER 

Ananda Plaza , Il Floor , Gandhinagar , 

Near Ananda Rao Circle, Bangalore -9 
Thc rcference is allowed and the management is 

Bangalore 

Advocate- Shri N . 
directed to regularise the workman according to 

Advocate -Sliri N . G . Venkateyli 
Seniority . Accordingly the matter is disposed oil . 

Pladke 


- - 


- 


- 


- -- - 


- - 


- - 


- - 


(Dictated to PA transcribed by her corrected and 
signed by me on 31st May , 2001.) 


V . N . KULKARNI, Presiding Officer 


AWARD 
1. The Central Government iny exercising the 
powers conferred by clause (d ) of sub - section 24 of 
the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide order No. L - 12012 /234 ! 
96 /IR (B -II) dated 41h March , 1997 for adjudication 
on the following schedule : 


Fri farurft, 18 777 , 2001 
FTAT . 1668:- - atatia kufufata, 1947 
( 1947 87 14 ) ir NT 17 T ot it, it seiner 
सरकार सिडिकेट बैंक के प्रबंधतंत्र के संबद्ध नियोगको और 
उनके कर्मकारों के बीच , अनुबंध में निदिष्ट प्रौद्योगिक विवाद 
· में केन्द्रीय सरकार प्रौद्योगिक अनिकरण श्रम न्यायालय बैंग 

लोर के पंचाट को प्रकाशित करती है , जो नन्द्रीय सरकार 
AT 15 - 6 - 2001 ott TT TET OT ! 


SCHEDULE 


" Whether the management of Syndicate Bank is 
justified in terminating the services or Sliri R . K . 
Srinivasa from service ? If not, to whul relief 
the said workman is entitled ?" 


# . TET - 1 2012 / 234/ 96 – 976 . TTT . ( 17 - 11) 

T50 FRTE, 3435 sfatat 


The casu 


The first party filed Claim Statement. 
of the first party is as undor : 


YRA nr 


: 


1 


. 
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- 
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. 3. The first party workman joined the Sicord 
party bank is Icniporary attender on 5 .4 . 1984 ard lic 
has continuously worked for 240 days. The 
management 122 absorbent ( ther attracts and termi 
nated the services of this workman . Therefore tlie 
action of the management is illegal and has prayed 
that award may be passed in his favour . 


New Delhi, thu 18. 11 June, 2001 
S . 0 . 1669.- In Pursuance of Section 17 of 111 * 
Industrial Dispute Act, 1947 (14 lif 1947); the 
Central Givernment wereby publishes the award 
of the Central Governnxnt Industrial Tribunal 
Labour Court , Bangalore as shown in the 
annexure in the Industrial Dispute between the 
employers in selalion to the management of 
Syndicate Bark and their workman ., which was 
received by the Central Government on 15 -6 - 2001. 


No , L - 12012 /213 91- IR ( B - ID ) ) 
AJAY KUMAR , Desk Officer 


4 . The management filed Written Statenent. 
The case of the management in brief is as under : 

5. The main contention of the management is 
that the workman continues to be in the panel of 
temporary ittendess and 11 e Bink tras ust removed 
his name from the panel. The question of regula 
rising the services as a permanent attender arises 
only when there is a vacancy and he is found cligible 
and suitable by the Balik . As and when a vacancy 
arises, the first party s case will be considered iii 
accordancc with rules for the purpose of regularisation 
For these reasons the management prayed to 
reject the reference : 

6 . During the pendency of the proceeding the 
matter was posted for evidence . The learned counsel 
for the second party management : ubmitted that after 
the termination against thy first party is taken on 
work and he is attending duties as an Attendent. He 
also submitted that the workman will be regularised 
on seniority basis. The learned counsel for the first 
party and the President of the Union submitted 
that the direction be given to regularise the workman 
as per scriority ard the matter be disposed oil. 

7. I have considered the statements made by both 
parties and I allow the reference and pass the 
following order : 

ORDER 
: The relerence is allowed and thc management 

is directed to regularise the work11 according 
to Seniority . Accordingly ile malier is disposed 
oll 

(Dictated to PA transcribed by lier corrected 
and signed by ine on 31st May, 2001. 

V. N . KULKARNI, Presiding Ollicer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR 
COURT SHARM SADAN , IJI MAIN , III 
CROSS , 1 PHASE, TUMKUR ROAD , 
YESHWANTHPUR , BANGALORE 
Dated : 29th May, 2001 
Present : Hon ble Shri V . N , Kulkarni, B . Com , LLB 
Presiding Officer 

C . R . No. 85 /91 
I Party 

II Party 


ardor 


Shri Iqbal So Rajesab 
Jahagirdar, 
R /O Jamakana Gailli, 
Meenaxi Chowk , 
Bijapur 


The Divisional Monager, 
Syndicatc Bank , 
Divisional Office , 
Sutar Buildings, 
Bij pur 586101 


-- 


- 


- 


- 


--- 


AWARD 
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7€ firoft , 18 TA , 2001 
1. HT , 1669;-- - utafif fair of fagdi, . 19.17 
( 1947 FT 11) int um 17 TITTIT, # , F 
सरकार मिडिवट बैंक के प्रबंधन के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक विवाद 
में केन्द्रीय सरकार, प्रौद्योगिक अधिकारमा श्रम जीयालय , बैग 
लोर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
FT 15-6 - 2001 77 997 GTT 751 
[11. - 12012/ 213/ 91- ITT . TTT . (át--11) ] 

अजय कुमार , डेस्क अधिकारी 


1. The Central Government by exercising the 
powers conferred by Clause (d ) of sub -section ( 1) 
and sub -suction 2A of the Section 10 of the Industrial 
Dispute Act, 1947 has referred this dispute vide 
order No. 1 - 12012213 /91- IR ( B -II) dated 11th 
December 1991 for adjudication on the following 
schedulc. 

SCHEDULE 
" Whether the ctim of Sh . Jubal that he was 
an employee of Syndicate Bank from 12 - 1- 87 
10 8 -5 - 9 is correct ? If so whether termination 
of his services w .e.f. 9 -5- 90 was justified , if 
any , is the workman entitled 10 ?** 

2 . First party appricd and filed Claim 
Staument. The case of the first party is that lie was 
initially appointed as a driver on a salary of 
Rs. 500 /- per month . He wild continuously 
till he is retrencher from service , So an Industrial 
Dispute is raised . 

3. The case of the first party in brief is as under. 
He was initially appointed as a driver un salary or 
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Rs. 500 per month till lie les reiterclied . It has not given cvidence. After giving many adjourn 
is the further case of the first proiy that one Mr. ments the matter was posted for evidence of second 
Mujawzr has bren taken is a Peon at Horti party . The second party counsel filed memo. The 
Brunch whereas al other Almed Kaludi has evidence lovor:led in CR No . 42/ 99 be icad 
taken as a Peon at Gulagali Branch of the 1 cvidence in this case as evidence of MWE for the 
IInd Paríics Bank , Al the time of termination of management. Accordingly copy of the cvidence is 
services , the first party hac put into more than kept in this casc as evidence . I have heard the learned 
240 days services during the tenure of 11 Calender couosel for the second party . I have perused the 
inonths on several occasions as contemplated entire records . 
U /S 25 (b ) of Industrial Dispute Act, 1947 . The 

9 . At the very outsct I am of the opinion that there 
action of the management is not correct. The 

is not an Jota of cvicençc on behalf of the first party 
oral termination is not proper stated in 

to say that he is the employee of the bank and the 
para 3 of the Claim Statement. The first party 

hank has appointed him as a driver. 
for all these reasons has prayed in pass an award 
in his favour. 

10 . Againit this , we are having the evidence of 

MW ). The evidence of MW I recorded in CR No. 
4. Second party appeared and filed Counter, 

42 :90 , as per the request of the counsel is kept as 
The case of the second party in brief is as follows : 

evidence in this case accordingly copy of the evidence 
5. The contention of the second party is that the is kept in this case . The cvidence of MW 1 Mr. Kamat 
first party workman b« fore the Assistant Labour is that thu service conditions of the officers are gox 
Comissionur, Bellary, was that he was orally appo ained by Syndicate Bank Officers Service Rogulation 
inted by the then Divisional Manager Shri N . G . No. 26 provides pormission for the use of Bank car 
Pausakar and he was terminated . In fact the for personal use of thc officers. He further says that 
first party workinen was not appointed by the cars are provided by the hank . His further uvidence is 
management. Tliere is no nerit in this reference. that the exccutiva cau drive the car personally or he has 
6 . It is the further case of the second party 

to engage his personal driver and the officer has to 
that the Bank has provided Motor cars to its 

pay salary personally and not the hunk His further 

evidence is that the bank reimburses the cxccu 
exccutives as prerequisitos in accordance with the 
guidelines of the Govt. of India . Apart from use for 

tive the salary paid by him to his personal driver 

to a curtain limit . The Executive select the driver. 
official purposes, personal use of the vehicles is 
allowod , subject to recovery of certain sums of 

He is not the bank cmployed. The officer fixus 
moncy monthly from the executive as per the 

the linings and conditions of service of drivers, 
Ruled frames by the Bank . The Exccutives may or 

Personal drivers do not do apy bank work , Bank 
may not prefer to engage Drivers. They were to 

has no control over the driver. His name is not in the 

Muster Roll. The officer can remove him at any time, 
decide whom to cngage and under what termy. 
Bank would reimburse the salary of the driver upto 

First party workman was a personal driver. There is 
certain amount and if the cxccutive was to pay 

po relationship or cmployec only employer between 
anythingm e he has to bear the difference or excess. 

driver s and bank The luion has do locus standi to 
The Bank has no rist or power to terminate the 

take this view . The drivers of this dispute cannot be 
services or t ake any disciplinary action against 

member of the union as he is not an employec of the 
such personal , ver vil the executive. 

bank . Only bank staff can be member . Regular dri 

vers are appointed by calling advertisement and they 
7. It is the ſurther case of the sccoud party that 

are recruited as per rules. If we read the above evid 
Shri N . D . Pavaskar, wlio was the District Mauagor 

ence carefully it is clear that there is no relationship 
was provided with a Jocp with provision to use it 

of employer and employoc between the second 
for office work . He had engaged the first party 

party and the first party workman . This witness is 
as a Driver to his jeer and the Management of the 

not cross cxamined by the workman . 
Syndicate Bank is not in any way connected with this 
personal arrangement. During February 1996 a 

11. Taking all this into consideration I am of the 
decision was taken by the Bank to withdraw the opinion that first party workmen is not an employee 
jeep allotted to the District Manager and as such of tbe bank . 
Pavaskar discontinued the services of the list 

12. In the instant case tho first party union bas 
party and such an action by hini cannot be 

not filed any document to belicve that the workmed 
termed as an illegal termination of the services by 

are the cmployecs of the bank. The learned counsel 
the Bank . The second party for these reasons 

for the second party l elicd AIR 1978 Supreme 
has prayed to rujuc : the reference . 

Court 481. I have rcad the abovo decision care 
.8 It is se- n from the records that the first party fully. According to the said decision Personal 
is not interested in the progress of the dispute and he Driver of an Area Manager of a Nationalisod Bank 


- 


- 


- 


- 


- 


- 


- 


- 


3421 : 
[ 47II- 3 ( 1) ] 

TET . FTTHwaif 14, 2001/4141433, 1923 
--- - -- - - - 
is not a person employed by the bank . Keeping in 

And . 
mind the principlos said in the above decision I am Bank of India, 
of the opinion that the union has absolutely fajled to 

The Regional Manager , 
establish the relationship of employce and amployer BOI, Behind of M . G . College , 
between the workinen and the management. 

Civil Lines, 

Virendra Smrith Complex , 
| 13 I have considered the entire material before 

Kanpur, U . P 
nic very carefully and I am of the opinion that tbere 
is no merit in this reforçoce and accordingly I proceed 

AWARD 
to pass the following order ; 

1. Central Government, Ministry of Labour, New 

Delhi, vide its notification No. L - 12012 /78 /99 - IR 
ORDER 

( B - II) has referred the following dispute for adjudi 
le zeferance is rejected . 

eftion to this tribunal : 
(Dictated to PA transcribed by her corrected 

“ Whether the management of Bank of India 
and signed by me on 29th May , 2001) 

is justificd in imposing the punishment of reduc 

tion by six stages in the scale of pay upon Sh . 
VN KULKARNI, Presiding Officer S. K . Mishra ? If not, to what relief is the work 

man concerned cntitled to ? 

2 . In the instant case 6 -6 - 2001 was the date fixed 
a farat, 18 17, 2001 

for filing of rejoinder by the Union , but instead of 
i HiT . HT . 1670.- -- quifita faa7% afufua, 1947 filing rejoinder , the union moved an application 
( 1947 AT 14 ) 7 ETT 17 AACUT Ħ 

before the court with the request to close the present 
सरकार बैंक ऑफ इंडिया के प्रबंधतंत्र के संबंध नियोजकों 

dispute as withdrawn on the ground that the concerned 

workman has decided to invoke the appellato autho 
और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 

rity against the penalty order imposed upon him by 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण / श्रम न्यायालय 

the disciplinary authority and in this background , the 
कानपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार present dispute has become infructuous. 
# 15-6 - 2001 97 9Th gut arī 

3 . In view of above considerations it is held that 
[ . - 12012/ 78 / 99 – 76. 9T . ( 1 - 11 ) ] 

the concerned workman is entitled to no relief in 

pursuance of the present reference . 
अजय कुमार , डेस्क अधिकारी . 

4. Reference is answered accordingly . 
New Delhi, the 18th June, 2001 

7 -6 -2001 R . P . PANDEY , Presiding Officer 
S .O . 1670. - In pursuance of Section 17 of the 

the forcat, 20 TA , 2001 
Industrial Dispute Act , 1947 (14 of 1947), the Central 

$ 7. 96. 1671, - stalfira fare ufufata , 1947 
Government hereby publishes the award of the 

( 1947 FT 14 ) SRT 17 TTTT # , Grito TAR 
Central Government Industrial Tribunal/Labour 

बैंक ऑफ बड़ोदा के प्रबंधतंत्र के संबंध नियोजकों और उनके कर्मकारों 
Court, Kanpur as shown in the annexure in the 
Industrial Dispute between the employers in relation 

के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
to the management of Bank of India and their work 

औद्योगिक अधिकरण न , II मम्बई के पंचाट को प्रकाशित करती है , 
man , which was received by the Central Government 7 Pirates of ATT * < 411 41 19-6 -2001 * ATT GAT ATI 
on 15 - 6 - 2001. 

[si . 1a - 12012/ 235 /85– 91€AR ( 11 -II ) (C )/ T& TTT 
[ No. L --12012 / 78 /99 - IR (B - II ) ] 

(at- II) ] 
AJAY KUMAR , Desk Officer 

अजय कुमार , डेस्क अधिकारी 
ANNEXURE 

New Delhi, the 20th June , 2001 
BEFORE SHRI R , P . PANDEY, PRESIDING 

S .O . 1671. -- In pursuance of Section 17 of the 
OFFICER , CENTRAL GOVERNMENT INDUS 

Industrial Dispute Act, 1947 (14 of 1947 ), the Central 
TRIAL TRIBUNAL -CUM -LABOUR COURT, 

Government hereby publishes the award of the 
SARVODAYA NAGAR , KANPUR 

Central Government Industrial Tribunal No. II, 
Industrial Dispute No. 265 /99 

Mumbai as shown in the Annexure in the Industrial 
IN THE MATTER OF DISPUTE BETWEEN 

Dispute between the employers in relation to the 
U . P . Bank Employees Union , 

management of Bank of Baroda and their workman , 
Sh . Ashok Shukla , 

which was received by the Central Government on 
Secretary , U . P . Bank Employees Union , 

19 -6 - 2001. 
1 50 /45 , Birhana Road , Kanpur, 

[No. L - 12012 /235/85- IR ( D . II ) (A )/ IR (B -II)] 

AJAY KUMAR , Desk Officer 
2063 GI/2001-- - 22 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . TI , MIMBAT 

PREST.NT 
S. N . SAUNDANKAR 

Presiding Officer 
Reference No. CGIT — 2 43 of 1986 
EMPLOYERS IN RELATION TO THE 

MANAGEMENT OF 
BANK OF BARODA 
The Regional Manager , 
Bank of Baroda , 
Regional Office , 
West High Court Road , 
Dharanpeth , 
NAGPUR . . 400 010 


i siliconice si Mili in ir - riduce cre Mr. 
Pethe to open his saving account with the bank , 
ihough he was not willing . A cheque for Rs. 34.750 / 
drawn on Gorakhpur Branch was deposited in the 
account of Mr. Pethe on 13-6 - 1983. The cheque was 
sent to OBC department for preparation of schedule . 
After preparing the schedulo it was sent to des 
patch department for mailing the same to Gorakhpur 
Branch for collection . On the same day it was 
informed that the cheque and the schedule have been 
missed . On 15 -6 -1983 the workman informed the 
Senior Assistant Mr. A . R . De, that he returned the 
chequo to Mr. Pethe as it was post-dated and that 
ho destroyed the counter- slip . It is contended no 
permission was obtained by the workman for this 
from the incharge of tho dospatch department and 
that the party was fictious/non -existent as the letter 
sent roturned back with a romark irot known . On 
this background charge -sheet was filed against the 
workman and that on inquiry he was found guilty by 
tho inquiry officer and that the disciplinary authority 
dismissed the workman by their letter dtd , 26 -2 - 1985 
and appeal against the same was also dismissad . 

4 . Tho workman challenged the same contending 
that the inquiry was not held properly . He does not 
know Mr. Mishra . He had no reason to insist him 
to introduce Mr. Pethe to whom also he doos not 
know . He had no occassion to go to the despatch 
table and to return choquc and destroy any countor 

slip . He is innocent. He served the bank for more 
than nine years without any stigma. He has beon 
falsely foisted at the instance of Mr. Pande, then 
working as accountant. 


And 
THEIR WORKMEN 
Shri P B . Bokde, 
R /o . Gupte Chowk , 
Sakkardara Rond , 
Chitnavispura , 
NAGPUR — 440 002 . 

APPEARANCES : 
ry the Employer : 

Shri L . L . D Souza , Representative . 
For the Workmen : 
Shri S . M . Kali, Advocate. 

Mumbai, dated 8th May, 2001 

· AWARD - PART - U . 
In this matter it is now to be considered wliether 
the action of the management, Bank of Burodrı , 
Nagpur , in dismissing Shri P . B . Bokde, Clerk , 
Dharampeth Branch , Nagpur from service w .e.f. 
26 - 2 - 1985 is justified and if not whether he is entitled 
to reinstatement in the service of the bank ? . 

2. By an interini Aword dated 18 - 3- 91 ( Exhibit 12 ) 
my Learned Predecessor gave finding that the domes 
tic inquiry held by the management against the work 
man vitjates and the same has been confirmed ly the 
Hon ble High Court, Bombay , in Writ Petition No , 
2404 of 1991, dtd . 9 - 4 - 1992 (Exibit 12A ), Conse 
quently , the management was given an opportunity 
to prove the alleged misconduct on the part of the 
worknian . 


5 . My Learned Predecessor recorded cvidence of 
management witnesses Shri A . R . De, Senior Accoun 
tant; Manager , Shri Kaluram Jain vide ( Exhibit 3.2 
& 36 ) and the evilence of workman Mr. Bokde vide 
( Exhibit 43). Attendanco of bank s witness Mr. 
Mishra could not be procured , though bailable 
warrant was issued . Therefore or hearing the 
ccunsel and perusicg the record he passed final 
Award holding action of the inanagemont dismissing 
the workman was not just and proper and conse 
quently he directa :1 the managoment to reinstat : tho 
workman and to pay cost: Rs. 500 / -, by final Award 
dtd . 7 -2 - 1995 (Exhibit 60 ) . The management chal 
lenged the said Award by Writ Potition No. 3080 of 
1995 before tho Hon blo High Court, Bombay Bench 
at Nagpur. His Lordships by the order dtd . 
10 - 11 -2000 (Exhịbit 62) set aside the final Award 
directing the Tribunal to procure the attendance of 
Mr. Mishra as his evidence is rolevani, by taking 
necessary steps including issuance of non -bailable 
warrant and aſter giving opportunity to the workman 
to cross -examine and to adducu any evidence in 
I buttal, to decide th matter afresh during the 
stipulatod period . 


3. The case of the management in nut-shell is 
that on 13-4 -1983 one Mr. M . L . Mishra, Proprietor 
of Dhruva Kirana Storcs , Nagpur had visited Dharain 
peth Branch , Nagpur in connection with his bank 
account. The workman Mr. Bokde was the working 
as clerk in that branch . Mr. Bokdc approached and 
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6 . On recoipt of the Writ ( Exhibit 62) this Tribunal 

pur Cranch was deposited in the bank on 13 - 6 - 198 
issued noticos to the partios concerned . Themanage 

and that OBC schedule was prepared by the concer 
ment Succeeded in procuring the att ?ndance of Mr. ned officer and the cheque was sent for despatch . 
Mishra . His evidence is recorded at Exhibit 63. However on 14 -6 -83 the despatch clerk informid the 
Manageinnt by rurshis ( Exhibit 65) and the work 

officer-in - charge of that department that the cheque 
an orally closed evidence . 

was not traceable. It was also searched on 15 -6 - 83 

but could not be traced , and on inquiry , it is reveale 
: 7 . Hoard the Learned Representative Mr. D Souza 

that Mr. Mishra on the say of the workman Mr. 
for the management bank and Shri S . M . Kali, 

Bokde, introduced Mr. Pethe though he was not 
Advocate for the workman . I have gone through 

knowing him and further affirmed that the lettor 
the written Submissions and the rulings cited by the 

addressed to account holdor Mr, Pethe was returned 
management (Exhibit 66 & 69 ) and the worknian 
( Exhibit 68). On hearing and perusing the record as 

back by the postal authorities with remark not 

known on 18th instant, theroby account bolder was 
a whole, I record my findings on the issues framed by 

fictitious person , not in existence . 
my Learned Prodoćėssor ( Exhibit 4 ) for the seasons 
mentioned below : 

10 . Mr. De affirined that whil, working as Special 

Accountant in Dharampeth Branch the workman 
Issues Findings 

came to liim on 15 - 6 - 83.at 9 . 00 a .m . and told that he 

- - -- 
1 . Whethor the findings of the Yes . 

delivered the cheque to the customer becauso it was 
Inquiry Oflicer aro improper 

post-dated , after dostroying the counter- slip . He did 
and perverse and are based 

so without the permission of the concernej incharge 

officcr. 
upon the assumption that 
the workman had committed 

11. The workman Mr, Bokde on oath denied that 
a misconduct ? 

he knows Mr. Mishra and that he insisted him to 
2 . Whether the said workman Yes. 

introduce tho account holder Shri Pothe. He added 
is entitled to reinstatement 

that he had no occasion to return the post-dated 
: in service of the Bank ? 

chcquc for Rs. 34 , 750 /- and destroy the counter- slip 

and denied that he disclosed to that effect to Shri De 
3. To what reliof the workman He is ontitled to 
i is entitled ? 

at any time. According to the workman he is com 
reinstatement with 

pletely innocent in the matter and added that one 
Full Back wages 

Mr. Pande Accountant with whom he was on cross 
and continuity in 

terms, falsely involved him in the matter, 
service . 

12 . M . Mishra a seried from witness hox that 
4 . What order ? 

As per order below . 

he had a current account with the bunk since 1975 . 
REASONS 

He had introducd Mi. Puthe foc opening bis account 

with the bank, though he was not knowing lin , 
1 8 . At the threshold , it is to be noted that the 

however, at the instance of Mi. De, who was then 
domestic inquiry conducted against the workman hy 

officer in the bank , Fl: categurically denied that ho 
the management is held against the principle ; of 

introduced the apojit of Mr. Fülhe on the day of 
Jatural justice. Therefore, the management has to 

the workman . At this juntura the Learned Repre 
justify its action on dismissal of the workman Shri 

sentative Mr. D Souz a submits that though Mr. M . L . 
Bokde , from service . The charge against the work 

Mishra turned hostilo his entire evidence cannot be 
Iman is that he cheated the bask and that h is dis 

thrown out and that his evidence which support the 
honest and that keeping such a man in employment 

case of the inanagment, can sdíoly be rolicd upon . 
with the institution dealing in funds is very risky 

Il is setiled logild posiciuli that until e uvidence of the 
It is alleged that the workinan insisted /compelled Mr. 

hostile witness cannot be brushed aside , and evidence 
M .L . Mishra to introduce in opening the saving bank 

which is cogent and convincing can be belieaved . On 
account in the name of Mr. Petho on 13-4 -83 though 

this background , Mi. D Souza submits that Mr 
he was not knowing him . 

Mishra in his Examination -in - Chicf disclosed that he 
! 9 . Mr. Kaluran Jain affirmed that on 13-4 -83 , had introduced the count of Mr. Pethe though he 
Account No. 23666 in the name of Shri Manohar was not knowing him . He admits his signature at 
Sadashiv Pethc was opend on the in roduction of pinge 7 and that page 8 ( Inquiry No. 2 papers Exbibit 
Mr. Mishra , Proprietor of Bhruva Kirana Stores 21), is in his owned writing and bears his signature 
who was then maintaining a current account. There which he liad given to Manager , Mr. Jain , which 
was no oporation in the said account since its incop according to him , disecily involved the workman in 
tion except the opening cash deposit of Rs. 130 /- and 1h : upig odo. It is also well soutlid position of law 
added that cheque for Rs. 34 , 750 /-drawn on Gorakli that in the inquiry strict rulus of evidence are not 
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applicable and allmaterial which are legally probative must have been going on in the bank . On this back , 
for a prudent mind are permissble. Even hear say ground . I am noi inclined to accopt the cvidence of 
evidence is admissible in the matter before the Indus . management which is unnatural and not convincing . 
trial Tribunal/ Labour Courts . T he standard of proof 

14 . The Learned Representative Mr. D Souza for 
required to be applied is of preponderance of proba 
, bilities, for which reliance can be had to S . K . Awasthy 

the management inviting attention of this 7 rihupal to 

the inquiry page 18 , 19, 20 which admittedly bear the 
Vs. M . R . Bhope , 1994 I CLR page 254 . In fact, 

: signature of Mr. Mishra , urged wiih force that this 
themanagements case rings around Mr. M . L . Mishra . 

indicatos the involvemeni oi the workman in the 
He no doubt, in Examination -in - Chiof disclosed that 

matter of dishoncsty . It is significant to note that 
inquiry page & which speaks on the involvement of 

Mr. Mishra in his cvidence para 7 stated that he 
the workman is in his handwriting and bears his 

knows English , somewhat and that portion of pages 
signature. In cross examination , he howcyer , dis 

relerred to abova , were not explained to him in 
closed that the said letter was written by him in the 

Marathi. Witness M1, Mistva, clearly denied hat 
premises of the bank under the dirtation of the 

he was compelled by the workman to introduco Mr. 
Manager, Mr. Jain . He admittedly did not with 

Pethe in opening tho account. Mr. Mishra is a 
draw inquiry page 8 by giving letter to the Manager 

businessman . He would not introduce on anybody 
nor apprised that at the instance of Mr. De he intro 

else say the account of unknown person , taking risk . 
duçod the account holder. In this context, his reply 
that he had no reason , speaks volumc. On plain 

15. So far the disputed cheque is concerned , 
reading of inquiry page 7, the forın of specimen 

nothing on record to show that the concerned depart 
sigoature does not bear the date and signature of the 

ment received the chcque and schedule was preparud . 
concerned officer incharge of the bank . It also does 

The scroll is not producod nor the missing report . 
not speak of which branch it concerns. Manager 

Entries in respect of amount of cheque and other 
Mr. Jajn clearly admits this position on form , in his 

stages are to be taken in the register. Management 
cross examination . It is to be noted that Mr. Jain 

could have very well produced docunientary evidence 
who stated that inquiry revealed on the persistopt 

to this material aspect. They could have recorded 
request of the workman , Mishra introduced Pathe 

statement of the despatch clerk , cashier etc. to throw 
for opening the account did not name the workman 

light on this . However nothing of this sort. It is 
in his letter dtd . 27- 6 - 83, ( Ex . 31 M / 1) written for the 

seen from the record , workman was not working in 
first time, on the episode to his superior, the Regional 

the section where the alluged incident of injssing of 
Manager, If really workman would have boen invol 

cheque occurred . It is natural that workman had 
ved , he would have named the workman as author 

no reason to go to the despatch section and to remove 
of the incident in as much as in natural course if an 

the choque, and from this point of view , it is difficult, 
aot takes place , concerned reacts immediately . Mr. 

to infer his involvement. 
Jain did not even seek explanation of the workman . 
As per the directions of the Hon blo High Court in 

16 . The management to show that workman 
Writ Petition No. 3080 of 1985 dtd . 10 - 11- 2000 

involved in the cheating and that he is dishonest relies 
( Ex . 62 ) management had an opportunity to recall 

on the statement of Mr. Jain , that on 15 - 6 -83 they 
Mr. De and Mr. Jain to through light when Mr. 

wrote a letter addressed to the account holder Shri 
Mishra named them as author of the letter page 8 
and that at his instance be introduced Mr. Pethu vide 

Pethe, howevor, that was returned back on 18 -6 -83 

with a postal endorsement ‘not known , page 10 in 
page 7 , but did not avail for the l easons best known 

the inquiry l eport (Ex. 21 M ) and further deposod 
to them . On these premises evidence of managoment 

that their substaff werc doputed to trace out the 
does not implieit reliance. 

account holder, but could not succeed . Thorefore 
13 . Mr. De as stated above doposed that workman the management contended that Mr. Pethe was a 
met him on 15 -6 -83 at 9 . 00 a. in . and told him that fictious person /non -cxistent , thereby the workman 
he returned the chequc to the customer as it was post deceived the bank . It is relevant to note that 
dated after destroying the counter slip According management did not examine the persons who traced 
to him , workman did so without the permission of the account holder no : led documentary evidence 
the officer incharge. He admittedly did not ask by way of police report , local authority etc . Postal 
explanation of the workman who was working under 

endorsement not known does not mean that con 
him , on this serious things saying it was not his cerned Mr. Pethe was not in existence or fictious , 
function . He was Senior Assistant in the bank . That remark at the most would show that the person 
Being a responsible officer Mr. Des could have concerned does not want to claim it. Under these 
certainly asked explanation iſ workinan really con circumstances the postal endorsement would hardly 

essed as above, as all wero scarching the cheque and support the contention of the management that Potho 
the counter slip since 13-6 -83, of which a serious talk was fictious and thereby workman deceived the bank . 


-- - - 


- 


- - - - .. . 
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17. Mr. D Souza for themanagement submits that 

" As exceptions to the general rule of reinstate 
the workman in his cross- examination admitted that 

ment, there have been cases wlicre reinstatement 
Mr. Mishra was examined as witness in the domestic 

has not been considered as cither desirable or 
inquiry and he cross-examined him and despite this 

expedient. These werc the cases where there had 
he now states that he does not know Mishra . He been strained relations between the employer and 
urged that the workman possess property and inspite 

the employee, where the post held by the aggrieved 
of this he states that his wife does labour work and 

cmployce had been one of trust and confidence 
ho sells clothes on road though he gets income by 

or where , though dismissal or discharge was un 
way of housc /shop rent, and therefore he is not 

sustainable owing to some infirmity in the impug 
honest and a man to be believed . On this back 

ned order, the employee was found to have been 
ground, he submits i legitimate inference could be 

guilty or an activity subversive of or prejudicial 
drawn that he is author of the incident and therefore 

to the interests of the industry .” 
unfit to work in the bank , being a dishonest. In 

20 . In view of the discussion supra , it is evident 
fact, as stated above , there is no reliable , cogent and 

that the evidence adduced by the management is not 
convincing evidence to show that the workman is 

trustworthy, natural and convincing . Management 
dishonest . Thic incident as alleged his not been proved , 

witness Mr. Mishra in fact clearly pointed out that 
For livelihood one has to earn as when cight members 

workman is not at all concerned . Management thus, 
are dependent on workman , therefore he must be 

fails to prove that workman deceived the bank and 
doing work for his earning . Only because workman 

that he is dishonest. The action therefore taken by 
disclosed that he cross - examined Mr. Mishra does not 

the management against thic workman is in totality 
mean that he knows liim . Mishra also disclosed 

unjust and unfuir. On this background the suhmis 
that he knows workman as he wils working as a 

sion of Mr. D Souza as above does not stand to 
clerk in the bank . In view of this ( myself find 

reason and the decision relied by him as above, is 
difficult to accept the submission of Mr. D Souza as 

not helpful to the management, as in that case, the 
above . 

concerned employee was found guilty of an activity 
18 . Mr. D Souza argued that Mishra was won 

subversive of/or prejudicial to the interests of the 
over by the workman and therefore he did not 

industry. 
attend the court though he was fined Rs. 500 /- and 

21. So far the issues framed by my Learned Pre 
if looked his evidence from this point of view , inquiry decessor and wliich crop for my consideration , it is 
papers are self -explanatory and further urged that a seen from the record , my Learned Predecessor held 
man may speak lie but not the document. He relied that domestic inquiry against the workman vitiates 
on Rambhau Vs. MSRTC 1992 2 CLR page 581. as the rules of natural justice were not followed and 
Infact as stated above , form page 7 and report do the same linding has been confirmed by the Hon ble 
not inspire evidence and that explanation given by High Court. Therefore, there was no further necd 
Mishra aboutpage 8 has not been rebutted . Inquiry to record any finding regarding perversity as held by 
is held against Principles of Natural Justice , therefore His Lordships of Bombay High Court in CST Mumbai 
said ruling is not helpful to him . Evidence on record Vs . Rajan Kumar Mohali 2000 III CLR page 117. 
does not show that workman compelled Mr. Mishra Since the inquiry itself shows the findings of the 
to introduce Mr. Pethe in opening his account and inquiry ollicer are improper so to say perverse , based 
further, any cheque was received for credit in the upon the assumption that the workman has committed 
saving account and that was dealt and destroyed by misconduct, therefore issues will have to be answered 
the workman and that account holder Pether was 10 that effect in the affirmative. In the result the 
fictious /non -existent. Consequently allegation of workman is entitled to reinstatement in service with 
management that workman deceived the bank and full back wages and continuity in service and hence 
he is dishonest in view of the position , cannot be the order : 
accepted . Submission of Mr. D Souza in view of 

ORDER 
the discussiou supra , does not appeal to me. 

The action of themanagement of Bank of Baroda , 
19 . While partirg the matter Mr. D Souza submits Nagpur in dismissing Shri P. B . Bokde, clerk , Dharam 
thatbelicving the cvidence of Mishra who was dubbed 

peth Branch , Nagpur, from banks service w .ef. 
hostilc , workman is held not guilty and directed his 

26 -2- 1985 is not fair and just. 
reinstatement, the very foundation of hanking that is 

The mangement to reinstate Mr. Bohcle, w .e.f. 
trust and confidence would get crack and therefore 

26 - 2 -1985 with full tuck wages and continuity in 
according to him , in such cases , tribunal can grant 

service , 
compensation in lieu of rcinstatement. To support of 
this contention le relied on M /s. Hindustan Steel Ltd ., 

No order as to costs in view of the perculiar 
Rourkela Vs. Mr. A . K . Roy 1970 20 FLR page 234 . circumstances on record . 
In this case , the Hon ble Apex Court ruled : 

S . N . SAUNDANKAR , Presiding Officer 
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SCHEDULE 


FIT , Mi . 1672:- - Telift for FFTT, 112.17? 
( 1915. Tit ) TT HITT 17 701 , Fibit 
मकाना ग्रामी । बैंक के प्रबंर के बल नियोगको 
और उनके कर्मकारों के बीच अनबननिविदोद्यान विवाद में 
केन्द्रीय मरकार ओद्योगिक विकार , श्रम न्य यालय दंगल 
पंचाट को गित करती है , जो केन्द्रीय सरकार का 
2:3-4 - 2001 ii 5 ETT TIL 
[ 1. 0974 - 12012/ 227 /9 - - Diégi - ( - 1)] 

भनय कुमार, डैस्क अधिकारी 


Narv Duili, the 21st June , 2001 


S . O . 1672 :- - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen 
tral Government hereby publishes the award of 
the Central Governinunt Industrial Tribunal/ Labour 
Court, Bangalore as shown in the Annexure in the 
Industrial Dispute between the employurs in relation 
to the inanagement ni Tungabhadri Gramin B20k 
and their workman , which was received by the Coil 
tial Government Oil 20 -6 - 2001 . 

(No. L -12012 /227/93- 1R — (B)-1}] 

AJAY KUMAR , Desk Onicer 
ANNEXURE 


" Wheter the action ül the management of 
Tunga 5 :12 Granin Bank in imposing the 
puly o : Sioppage of 7 i: oruulits with cumlu 
lative Azt in spact of Shri T. Basavaruddy, 
Clerk viile proceedings dated 27 . 3 . 92 is legal and 
justifiodo II , not, to what lie the workman 
is entitled ? 

2 . Tho first party workman was working as it 
daily wager in 1977 and in the ye:: 1980 he was ap 
pointed as regular Part timoMassenger. I here was a 

nixon lact, E.1 ury was hold on the m1. age 
munt imposed the pently of stoppage of soven in 
crements with cumulative effect by an ordui dated 
20th February 1992. 

3. First party appeared and filed Claim Statu 
mani. 

4. The case of the first party in briet is as under. 

5 . The first party was working as parı line 
Mossonger regularly from the ycar 1980 . He worked 
satisfactority d ving thr probation period. Charge 
sheetwas issued and enquiry va ; huld and the m111ge 
i1211 iinposed pinaiy. This not aroul Thu penalty 
imppud is against the standing orders and the charge 
sbeet was very vague. Regarding enquiry it is said 
the same is not correct. The enquiry was rol in 
accordance witi the Rugulations . Therofore the 
action o “ the management is noi contact . So the 
first party has proyed to ruject the reference . 

6. Savund party appeared and filed counter. . 


7. The case o ! the Second party in brief is 
[linder : 


s 


BEFORE THE CENTRAL GOVERNMENT 
INDUSRTIAL TRIBUNAL CUM LABOUR 
COURT SUIRAM SADAN TIMAIN JIICROSS , 

IIPHASE, 
TUMKUR ROAD , YESHWANTHPUR , 

BANGALORE 
Datud : 1st June 2001 
PRESENT : Hon blo Sii V .N . K karui B .com , LLB 

Pr. siding Clicur 

C . R . No. 9/ 94 
I farty 

II Party 
Tungabhadra Granin Chairman . Tungabhadri 
Bank Employees Union , Granin Banki,No. 32, 
144 , Kappagal Road, Sünganakal Road 
Bullary-583 103 

Gandhinagar, 
Advocate-Shri P . S. Raja {lellary -583 103 
gopal 

Advocatu - Shui B . C . Pre 

lotukar 

AMKD 
1. I no Central Government by excrcising the 
power s conſcried by clause(d ) of Sub -section 2A of 
the Section 10 of the Industrial Disputus Act, 1947 
has roretre: thi. dispute vido order No. L - 12012 /227/ 
93 IR (Bl) datu 3- 1 -91 for adjudication on the 
following schludnel : 


8 . Thy socond party is a Banking institution 
registered under the provisions of the Regional Rura ) 
Bank Act, 1976 . The management expects high de 
grce of honesty , integrity , duvion to duty, prompt 
ness in discharging the dutics 27 high sense of 
discipline . First party workman 1 . 5 working in 
the Ginigera Bronch in the years 1988 and 1989. 
Hy was engigel in private business of selling cotton 
sevils to the farmors sold ( whom culo crop loan 
borrowers Inspecijn w ls do:10 and charge sheet 
was issued . The first party being th : employers 
of the Bank should not have involved in any other 
truda or businjss during the employinent. 
Details of churgji 11 given in pra 1 & 5 of the 
Counter. Th : enquiry is carrout and the action 
of th : m 1792 

n t is propor . The first party fully 
p rticipated in the eyicy. His wxplanation was 
not droga . The enquiry officer has exonerated the 
first party working but the disiplinory :11hori y after 
1. king into cach and every point did not accept the 
findings of Enquiry O : liver and differe with the 
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ANNEXURE . 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM - LABOUR COURT : 

BUUBANESWAR 


Present ; 

Shri S.K . Dhal, OSJS (Sr. Braneli). 
Presiding Officer , C . G . I. T .-/ ilm - Latour Court, 

Bhubaneswar . 
INDUSTRIAL DISPUTE CASE NO . Tr .I. D . 71/2001 
Dated , Bhubancıwar, the 11th June 2001. 
Between : 

The Sr. Project Manager, South Eastern Railway , 
Chakradharpur , Bihar . . . . Ist Porty-Management 


And 


Their workman Shri Soma Minz , 
Vill. Gurgurjor, PO . Santospur, Via. Bissa , 
Dist . Sundargarh . . . 21d Party -Workman 


findings of Enguiry Officer, The Disciplinary 
Authority afici considering all the asocts issued 
it second show casno notice dated 20 - 2- 1992 pro 
posing the punishment of stoppauc ut scvon incro 
ments with cumulative ulicet. The mana Esment for 
these reasons has prayed to reject the reference. 

9 . It is seen from the rucords that on January 
1999 the first party conceded fairness and valiulity 
of the enquiry. T horeafter the case wils posted for 
arguments . Since a long time the first party and 
counsel are not present. It apperairs the the first 
party is not interested in going on this matter , 
I have perused the evidence before me and also 
carefully perused all the enquiry papers and the 
cvidence l ecorded durin the enquiry . MWI has 
given clear evidence. In my opinion there is no per 
versity in the finding given by the disciplinary authori 
ty . The first party being the employee of the Nationa 
lisod Bank is not expected to indulge himself in such 
activities, I have given careful consideration to the 
entire material and I am of tho opinion that in the 
given circumstances the punishinunt imposod is 
correct and there is no meritin this reference . Accor 
dingly I proceed to pass the follc virig ordai 

ORDER 
The roference is rejected . 
( Dictated to P . A . transcribed by her corrected and 
signed by me on 1st June 2001) 

V .N . KULKARNI, Prosiding Officer 

5 Fanerit, 21 77 , 2007 
FT. HT, 1673. - - mufica faata mffiTA , 1947 
( 1947 FT 14 ) FR ETMT 17 TATUT # , fronte 
सरकार साउथ ईस्टर्न रेलवे के प्रबंधतंत्र के संबद्ध नियोजकों 

और उसके वर्मकारों के बीच , मानबंध मे सिदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक श्रमिकरणथम य . यालय , 
भवनश्वर के पंचाट को प्रकाशित करती है , जो न्द्रीय सरकार 
i 20 -6 - 2001 TT TT ISTII 
( 1. 17 -- 1012 /287 /99 - 476 . 1 .- 157 -1) ] 

माय बमार , चेन्क अधिकारी 
New Delhi, the 21st June, 2001 
S . O .1673 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal/Labour Court, 
Bhubaneswar as shown in the Anne " ure in the 
Industrial Dispute between the employers in relation 
to the management of South Eastern Railways and 
their workman , which was received by the Central 
Government on 20 -6 - 2001. 

(No. L - 41012 /287/ 99- IR -( 3 -1)] 
AJAY KUMAR , Desk Officer 


Appearances ; 

Shri N . S . Vikey , Dy. Chief Engineer ( Con ! 
S .E . Railway , Chakradharpur, 
Jharkhand .. For the 1st Party -Management 
Shri N . C . Mohanty , 
Advocate . . For the 2nd Party -Workman 

AWARD 
The Government of India in the Ministry of 
Labour , in cxercise of powers conferred by clause (d ) 
of sub -section (1 ) and sub -section 2 (a ) of Section 10 
of tho I. D . Act , 1947 ( 14 of 1947) have referred the 
following dispute for adjudication vide their Order 
No. L -41012 / 287/99 - IR -( B -I ), dated 24 - 3- 2000 : 

" Whether the action of the Management of S .E . 
Railway, Chakradharpur terminating the services 
of Sri Soma Minz , S / o . Sri Bizla Minz, Ex 
Chowkidar , TOW , Construction S . E . Railway, 
Bondamunda from 5 - 11 - 96 on the ground of 
un -authorised absence is justified ? If not, what 
relief the workman is entitled to " ? 

2 . The circumstances under which tie reference 
has been made inay be stated in brief : 


3 . One Siri Soma Minz , (hereinafter called is 
the workman ) had joined in ile services under the 
Sr. Project Manager , S .E . Railway, (hereinafter 
called as the Management) as a temporary gangman 
and subsequently was reçularised is a Chowkidar, 
While working under JOW (Construction ) Bonda 
munda of S . E . Railway he was imposed with major 
penalty for un -authorised absence on duty from 
16 - 11- 1995 till date. In the domestic enquiry the 
workman did not attend . On 5 -11- 96 the Enquiry 
Offici gave its findings stating that the workman 
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ISSUES 


1. Whether the domestic enquiry is fair and 
ploper ? 


II, Whether the action of the Management in 
terminating the services of the workman from 
5 - 11 - 1996 on the ground of un -authorised absence 
is justified ? 


Ill. If not, what relief the workian is entitled ? 


was goilty of ini -conduct and pissed under of re 
movil of service. The said removal order was 
Cubsequently confirmed by the Sr. Project Manager, 
Chakrudharpur, on 18 - 11- 1996 . Under this back 
ground the case of the workman is that he never 
remained absent from 16 - 11 - 1995. On 24 - 11 - 95 
he had a quarrel with his wil : and due to sudden 
provocation he gave a lothi blow to her two died on 
the way to hospital. A police case was registered 
against him for commilling an offence u /s 302 or 
IPC for causing death of his wife and on 25 - 11 - 95 
he was arrested by the police and thereafter he was 
remanded to the jail custody till 18- 12 - 1996 . He was 
relcased on tail on 18 - 12 - 1996 and thereafter he 
went to the Management to report his duty . Buy tho 
IOW (Construction ), Bendamunda did not allow him 
to join and adviced him to come to duty after the 
criminal case is finally disposed of. The trial of the 
Criininal case continued till 20 - 11- 1997 on which date 
he wiis acquited of the charges. The copy of the 
judgement was made available to hiin on 25-11- 1997. 
He made a representation to the Chief Project 
Manager , Bilaspur, serving a copy to the Sr. Project 
Manager, Chakradharpur , enclosing the copy of the 
judgement. But lie was not allowed to join . Being 
aggrieved by the indifference attitude of the Manage 
ment the workman raised an Industrial Dispute . 
As reconcillation failed subsequently the Govern 
ment of India made the reference as above . 


4 . According to the workman he was never 
absent from 16 - 11 - 1995. But he remained absent 
from 25 - 11 -95 as he was arrested and was in jail 
custody . The absence was beyond his control and 
immediately when he was released on bail he came 
to attend the duty but he was refused . According 
to him proper procedure have not been followed 
while conducting domestic enquiry against him and 
findings have been recorded in his absence without 
giving any opportunity to him to defend his case. 


6 . The workman has examined himself as a 
witness in support of his plcadings . The Manage 
ment has examined two witnesses. Documents 
have been filed on behalf of the Parties. The work 
man has exhibited his arrest report ( Ext.- A .) Order 
of the Court releasing bail ( Ext.-B ), Copy of the order 
sheet from 14 -11- 96 to 20 -11- 1997 (Ext.- C ), Copy of 
the Judgement (Ext.- D ), Copy of his representation 
( Ext.- E ), Postal receipt (Ext.- E /1), Postal Acknow 
ledgement (Ext.- E /2 ), ( Ext.- E / 3) Copy of the re 
minder ( Ext.- S ), copy of letter for joining ( Ext.-G ) 
and copy of the letter of the Management ( Ext.- H ). 
On behalf of the Management copy of the charge 
shoct (Ext.-I), copy of the Pactal Acknowledgement 
(Ext.-2 ), Xerox copy of the charge shcel ( Ext.-3 ) 
copy of the postal receipts (Ext.-4 ), xerox copy of the 
repori of " E . O ., dtd . 24 - 9 -96 ( Ext.-5 ), xerox copy of, 
the letter, dtd 9 - 10 - 96 to the workman , (Ext.-6 ) 
xerox copy of the findings of the E . O . (Ext.- 7), 
xerox copy of the postal acknowledgement (Ext.-8 ), 
xerox copy of the Orice Order No. 134 , dtd . 18 - 11 - 96 
(Ext.- 9 ), and xerox copy of the postal receipt Ext.- 5 / A 
have been exhibited . 

FINDINGS 
ISSUE NO . I 

7 . Before going to the marit of the case the ad 
mitted ſucts of the case may be stated here for better 
appreciation of both the parties (a ) That, the workman 
was arrested and was produced before the S . D . J.M . 
Panposh on 27 - 11- 1995 and was remanded to jail 
custody. (b ) That, he was released on bail on 
18 -12 - 1996 . (c ) That, the judgement was pronounced 
on 20 - 11- 1997 wherein the workman was acquitted 
from the charges. ( d ) That the copy of the judgement 
was made available to the workinan on 25 -11 -1997. 
( e ) That, no permission was obtained by the police 
from the Management before the arrest of the work . 
man . ( f ) Thit the workinan was not plac ] under 
suspension . ( g ) That, the workinli did not send any 
intimation to the Managemènt regarding his absence 
from the jail custody . (h ) That, the workman did not 
attend the domestic enquiry as he was in jail custody. 

8 . The main grievance of the workman is that tho 
domestic enquiry was conductod without observing 
the rules and procedures proscribed and no vare was 


5 . The Management has filed the written 
statement. They have pleaded that the workman 
remained absent from 16 - 11 - 1995 without any per 
mission of the authorities so charge was framed 
against him for un - authorised absence . Notice 
were issued to him to attend the enquiry . As he did 
not attend he was set cxpartc and enquiry was comp 
leted in his absence after observing all the formali 
ties. The work man was found guilty for comunit 
ting misconduct. So order of removal was passed 
which was subsequently confirmed by the authorities . 
According to the Management the airest of the work 
man by the police in Cr. Case was not intimated by 
the workman himself or by the police. The Manage 
mont have taken the stand that the action taken by 
them is legal and proper. On the above pleadings 
of the parties the following issues have been framed : 
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taken by the Management to cnsure the attendance not defend his case . It has also not been established 
of the workman during the dom : stic enquiry . It has the relationship between the person who have receivel 
been further submitted that the Officer who framed the notice for the workman . Admittodly no paper 
the charges acted as Enquiry Officer and recorded publication was made by tho Management intimating 

the findings. On the other hand it has been ploaded the workman to attend the domestic onquiry . So in 
: on bel.alf of the Managemont that the notices for the above circumstanccs, I am of the opinion that the 
attending the domestic enquiry were sent to the work : domestic Onquiry initiated againt the workman has 
man in his home address and when acknowledgement not been conducted properly . In the order words 
was received back the service was held to be sufficient. the domestic enquiry was not fare and proper . This 
So the domestic enquiry was conducted in absenco issue is answered in favour of the workman . 
of t1. c workman . The fact of his arrest in criminal 

10 . ISSUE NO . II : 
casc we ; not iptimated by tho workman . So accord 
ing tu the Managenient the action taken against 

In view of my findings in Issue Nu. I tb action 
the workman is justificd and proper . 

of the Management in terminating the services of the 
9. After hearing both the parties and perusing tho 

workman from 5 -11- 1996 on the ground of un 
documents and oral evidence I find substantial force 

authorised absence is not justified . 
in the contention made on behalf of the workman 11 , ISSUE NO , UI : 
that the domestic enquiry made against him has not 
been made properly . The postal acknowled goment 

In view of my findings in respect of Issue No . 

and Issue No. Il the workinan be re- instated imm ol 
receivod by the Management does not bear tho sig 
nature of the workman because admittedly by that 

diately and after his joining the domestic enquiry 
time he was inside the jail custody and somobody 

may be taken afresh after giving all the opportunity 
reccived the notice issued to the workman from tho 

to the workman to defend himself . The result of 
Management in domestic enquiry . Tho Management 

the domestic enquiry will decide the punishment that 
has failed to ostablish the relationship between the 

would be imposed on the workman for his absence 

from 16 - 11 -1995 to till his date of arrest if it is prove 
: workman and the persons why had recoived th 
notice. The Management without taking care to 

Reference is answered accordingly . 
find out the whereabouts of the workman set him 
ex-parte and concluded the domestic enquiry . During 

S , K , DHAL , Presiding Officer 
domestic enquiry it is said that the enquiry officer 
perused the attendance register and other documents 

78 far:11, 21 77, 2001 
to satisfy himself that, the workman was absent from 
16 - 11 - 1995. But those documents wero not made 

2 : 11. 1674: ~ - fantfrat faart Ofefata , 1947 
available to this Tribunal to satisfy that actually the ( 1947 T 14 ) Fit Urt 17 Tahut et 
: Workman was absent from 16 -11 - 1995 and report सरकार सादर्न रेलवे, मद्रास के प्रबंधतंत्र के संबंद्ध नियोजकों 

was made by his immediate Superior. When the और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
workman was absent and did not know about the 

विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण/ श्रम न्यायालय 
domestic enquiry started against him ho was not ab 

चेन्नई के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
i to explain the circumstances for which he remained 
absent. I am not inclined to givo any findings on 

fit 20 -6 - 2001 fra T 911 
the Submission made on behalf of the workman that 

[ 1. ga - 41012/253/95– 916 # r* (at-1)] 
illegality has been committed by the Managemen 
because the officor who ſrained the chargos acted as 

अजय कुमार, डेस्क अधिकारी 
the Enquiry Officer . From the admitted facts it 
would be seen that the workman could not attend 

New Delhi, the 21st June, 2001 
the domestic enquiry as he was inside the jailc ustody 

S .O . 1674 . - In pursuanco of Soction 17 of the 
It is quite un -natural that, when he lost his wifo and 

Industrial Disputas Act, 1947 ( 14 of 1947 ) , tho Cent 
has been implicatod in criminal case which provides 

ral Government hereby publishes the award of the 
capital punishment he would not be in a position to 

Central Government Industrial Tribunal/Labour 
intimate the authoritics about his detention in the 
Custody . No doubt, he had the duty to inform . 

Court, Chennai as shown in the Annexure in the 

Industrial Dispute between the employers in relation 
The police also did not take care o inform the Mange . 

to the managemont of Southern Railway, Madras and 
ment before arresting the workman . The Supdt. of 
Jail also failed to intimate the detention of the work 

their workmin , which was received by the Central 

Government on 20 -6 - 2001. 
man to his authorities. So in my opinion the domes 
tic enquiry has been conducted in absence, without 

[ No. L - 41012 /253 /95 - IR - (B - 1)] 
serving notice properly to the workman who could 

AJAY KUMAR , Desk Office 
2063 GI/ 2001 -- 23 
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ANNEXURE 

Nadu Stalc Industrial Tribunal for adjudication , 
BEFORE THE CENTRAL GOVT. INDUSTRIAL where it was taken on file as I. D . No. 37 /98 . On 
TRIBUNAL- CUM - LABOUR COURT, CHENNAI receipt of notice from that Tribunal, both the parties 

entered appearance through their respective counsel 
Wed 10mlay, the 6th Juno , 2001 , 

and filed their respective Claim Statement and Counter 
PRESENT : 

Statement. Whien the matter was taken up for 
K . KARTHIKEYAN , Piaziding Officer 

enquiry there in that Tribunaldocuments were marked 

by the consent of the counsel on eillier side is Ex. 
INDUSTRIAL DISPUTE NO . 485/ 2001 

WI 10 W15 and it was pending for the counsel on 
( Tamil Nadu Statc Industrial Tribunal I. D . NO . 37199 either side to advance their respective arguments . 
(In the mater or he dispute for adjudica : ion 

At this stage, as per the orders of transfer passed by 
under clausc (d ) of sub- section (1 ) and sub -section 

the Central Govl., this case has hcen transferred from 
2 (A ) of Section 10 of ihe Indus rial Dispucs Act, 

the file of Tamil Nadu State Industrial Tribunal to 
1947 ( 14 of 1947 ), hin ween The Workman Shri 

the file of this Tribunal for adjudication . On reccipt 
S . Singa ravelu and the Managemont, Sou hern 

of records of this case from the Tamil Nadu State 
Railway , Madras ). 

Industrial Tribunal, this case has been taken on file 

as I. D . No. 495 / 2001 and notices were sent to the 
B9TWEEN 

counsel on either side informing them about the 
S . Singaravelu 

I Parv /Workman 

transfer of this case from the file of Tamil Nadu 
AND 

State Industrial Tribunal to the file of this Tribunal 

with a direction to appear before this Court with 
The General Manager, 

II Par! v /Management 

their respective parties to prosecute this case further 
Southern Railway , Madras. 

on 5 - 3 - 2001 , 
APPFARANCE : 
For tho Workman : 

3. When the matter was taken up for enquiy 

after so many hearings finally on 17- 5- 2001 , the 
M / s, Balan Haridas & R . Kamatchi Sunda resan 

counsel on either side appeared before this Tribunal 
Advocates, 

and advapced their respective argunients. A Xerox 
For the Management : 

copy of Scientific Expert s report was produced by 
G . Kalyanasundarain , Advocate. 

the Il Party counsel. 
7 The Govt. of India , Ministry of Labour in ever 

4 . The Industrial Dispute between the partics is 
ciso of powers conferred by clauso ( d ) of sub - section briefiy as folle :WS : 
( 1) and sub -section 2 ( A ) of Section 10 of the Indust 
rjal Disputes Act , 1947 ( 14 of 1947 ), hive fofurred the 

The | Party /Worknian Sri S . Singaravelu 
following disputa for adjudication vide Order Nr . 

(hereinafter referred to as Petitioner) was employed 
L -41012/253 / 95- IR ( B - 1) dt. 10 - 3 - 97 : 

as Enquiry-cum -Rescrvation Clerk in reservation 
" Whether the action of the Management of 

office of Chennai Central Station at Chennai. 
Southern Railway Madras in ordering retirement The Petitioner joined the Respondent Railway as a 
of Shri S . Singaravely and Enquiry -cum -Reser 

Clerk on 14- 3- 1977 and had put in Nine ycars of 
vation Clerk compulsorily from Services is just 

service . For an alleged misconduct, the Petitioner 
proper and legal ? If not, to what relief is the 

was served with charge-sheet dated 23- 7- 1986 
workman entitled ?" 

stating that he had misappropriate an amount 
This dispute on coming up before ne for final 

of Rs . 10 ,070 on or about 15 - 12 -1984 hy 18 . 15 
hearing on 17 -5 - 2001, upon perusing the reference , 

hrs . belonging to the Railway ollice by making 
Claim Statement, Counter Statement and other 

false entries in Railw .ly rccords, as if he has 
material papers on record , the docu : nientury cvidence 

refunded the said amount on demand for cancel 
let in on either side and upon hearing the arguments 

lation by the bonafide passenger on the passenger 
of the learned counsel on either side and this dispute 

foil of BPT No. 085444 purported to have been 
having stood over till this date for consideration , 

issued on 29 - 10 - 1984 for 95 adults for journey on 

13 - 12 - 1984 in Train No. 145 Navjeevan Express 
this Tribunal passed the following : 

from Ahmedabad to Madras Central, in violation 
AWARD 

of office procedures and that thereby violated 
2. This reference has been made earlier first to 

rules 3( 1 )(i), 3( 1 )(ii ) and 3 (1 )( iii ) of the Rajlway 
the Central Govt. Industrial Tribunal-cum - Labour 

Service ( Conduct ) Rules , 1966 . To this charge , 
Court, Bangalore . Then on petition by the 1 Party ! the Petitioner had given an explanation on 27 -6 - 87 
Workman to the Govt. this case has been transferred 

denying the charges and he ſurther stated in order 
rom the file of CGIT , Bangalore to the file of Tairil 

to give full explanation he has to see hecessary 
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documents mentioned in the Annexure A of the 

lation Clark . As the Petitioner was only a refund 
chargemcinorandum . The Petitioncr was working 

derk , it was not his duty to vcrily the ticket 
in the INDRAIL counter of th : Railway upto 

when it has been duly cancelled by the cancellation 
4 - 11 - 84 . After 4 - 11- 84 , one Sri T . Govindaraju 

clork . The Petitioner could have been charged 
was working in the said Counter. The blauk 

only for negligence in not verifying the ticket. 
Paper Ticket No. 085441 in H series was found 

But thot by itself, will not piove that the Puti 
missing on 21- 11- 84 . The Petitioner is not aware 

tionui misappropriated the i111?ount. A serious 
of the missing BPT as he was not working in that 

charge or misappropriation cannot be proved 
Counter at :hat point of time. On 15 - 12 - 94 when 

merely on the basis of conjecturus and surmises. 
the petitioner was working on the Luquiry -cum , 

The charges against the Petitioner was not at all 
Refund Counter, BPT No. 085444 alonwith refund 

proved in the çnquiry. There was no eye wit 
application and with an endorsement duly can 

1055 lu the alleged charges foisted against the 
celling the ticket made by the cancellationi clerk 

Putitioner . In these circumstances thc evidence 
was perused . As a clerk in that Counter , the 

of handwriting experi bucome crucial as the very 
Petitioner refunded the amount to the person who 

charge is that the Potitioner has inade fulse entrics 
presented it , since the ticket was duly cancelled 

in the register and he has bimsell misappropriated . 
and endorsement made to that effect in the can 

The opinion of lauc :vriting expert was not pro 
cellation form by the cancellation clerk . On 

duced in the enquiry and no copy was also given 
16 - 12 -84 , the Petitioner had to leave for home 

to the Putitioner . The handwriting expert was 
early, as his wife was not well due to abortion 

also not canincd . In the enquiry , the Enquiry 
she had . Therefore, he requested the Superin 

Officer acted as Piosealing - cum - Prosecuting Oliver 
tendent to retain him in the ABR Counter instead 

by asking the witnesses leading questions and also 
of usual counter as in that counter he would be 

cross-examining them . Thus, the enquiry is 
retained upto 2 . 30 p .m . The Superintendent 

vitialvd and is in violation of principles of natural 
readily obliged and the Petitioner was asked to 

justice. No evidence worth the mentioned was 
work in the ABR counter and Mohamed Ellais 

produced at the enquiry, to citablish the charge 
in the Current Counter to which thc Petitioner 

ofmisaypropriation of Rs. 10 ,070 ,-. The Enquiry 
was allotted . On 27 -4 - 85 the Travelling Inspector 

Officer without appreciating the evidence in the 
Mr. K . Viswanathan lad detected the fraud as 

proper perspective held the Petitioner as guilty 
he found out that ticket presented was not an 

of charges loveled against hiin . He also suggested 
authenticated one. The Respondent Railway 

deterrent punishment. Tlie Enquiry Officer was 
without any cnquiry passed an order for recovery 

biased and aclcd in an onc sided manner and his 
of the amount from the salary of the Petitioner 

findings are perverse. Based on such findings of the 
and the same was also recovered . After recovering 

Enquiry Ollicer, the Disciplinary Authority has 
the amount, the Respondent chose to conduct 

imposcd punishment of removal from service on 

8 -6 -1988 . It was confirmed by the Appellate 
enquiry. The matter was initially handed over to 
CBJ Inspector Mr. P , S , S . P . Babu. He was not 

Authority on 3.7- 1989. The Petitioner challenged 
able to find out the person who lad already 

that order ol discussol hy way of O . A . No. 156 / 
allegedly removed the BPT No . 085441 and 

1990 on the ground that the Petitioner was not 
altered the last digit in the BPI No. 08: 5441 to 

given copy of findings oi tho Enquiry Ollicor , 
085144 , the person who wrote the booking parti 

before imposing the punishment of removal from 
culars in the ticket and the person 1070 cancelled 

service. In that order isoll , thc C .A . T . pernitted 
the BPT No. 085444. Based on such a report of 

the Respondent/ Railway to continue the disci 
the CBI Inspector, charges were fra led against 

plinary proccodings after giving a copy oi the 
the Petitioner . The Respondent conducted 117 

enquiry ieport to the Putitioner. Pursuant to 
enquiry in which 10 witnesses for the Manager 

that order, the reiitioner was given a copy of the 
ment were examined. The Peritiver was not 

eoquiry report. He gave his explanation on 
allowed to be representod by Govt. servont of his 

21- 11- 91, that the report was perverse and one 
choice, inspite of his representation dated 27 -6 -86 

sided. The Disciplinary Authority without appre 
and 22 - 7 -87 . even though , the railways was repre 

ciating the material on tovor ) and without apply 
sented by CBI Inspector, whuis a legally trained 

ing its inind, passed an order on 7- 12 - 92 reinoving 
person . The endorsement on the cancellation 

the Petitioner from service. The Disciplinary 
torm was made by the cancellation Clerk Mr. 

Authority had stated that the number of persons 
J. Ganesliwara Rao . That cancellation form was 

01 the EPT was altered from 90 to 95 and it was 
not produced in the enquiry. The Petitioner 

not in the charge sheetat all and it is also not the 

care of the Railways. In the appeal preferred by 
has refunded the amount based on the endorse 

Uc Petitioncr, the Appellate Authority bad modi 
incnt in the cancellation form made hy this canccl 

fied the punishment of removal from service to 
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one of compulsory retirement. The Railway The Petitioner says that he returned the amount to 
before compulsorily letjring the Potitioner from the passenger which cannot be sustained . He had 
service have failed to take into account his ble not consulted his shift supervisor before making a 
mishless record of service , he had put in for pine refund of such a liugo sum . The Petitioner had 
years. The Petitioner is suffering without emp taken rains to take loans from Sri Dhaksbinginoorthy 
loyment for the past 10 years and he had the 

of Counter No. 16 . Thus, thc Petitioner had cheated 
family to support. The order of punishment is the railway and defrauded the union ex -choquer to 
disproportionate to the alleged charges framed the tune of Rs. 10 , 070 /- Investigations were conducted 
against the Petitioner . Hence, this Hon ble Court by the C . B .I., Madias and found that the Petitioner 
may pleased to interfere under Section 11A of the had failed to maintain obsolute integrity and devotion 
Industrial Disputes Act. The order of imposiag 

lo duty as inter-alia of which were unbecoming of a 
punishment may be set aside as illegal and the Railway/Public servant and hail recommended for 
Respondent may bc directed to reinstate thc Peti initiating departmental action against the Petitioner. 
tioner with continuity of service, full back wages 

The amount misappropriated by the Petitioner was 
and all other attendant benelits . 

recovered from his salary . "The Central Adminis 

trative Tribunal in 0 . A . No. 156 / 90 had observed 
5. In the Counter Statoment filed by the Res that " the recovery of that amount does not aniount 
pondent, it is stated that as a fact there was no appli to punishment, it is only restoration of things in order. 
cation for reiund of the above said BPT by any In this case the recovery which has been effected is 
passenger. There was also no endorsement on the not a penalty for loss within the meaning of Clause 
cancellation of the said ticket by the Reservation 5 of Rule 6 , therefore, the cffect of imposing penalty 
and Cancellation Clerk i.e . J. Ganeshwara Rao , of removal will not constitute a second punishment." 
who was on duty at the concerned Reservation -cum In view of the order passed by the Central Adminis 
Cancellation counter on 15- 12 -84 . Without pas trative Tribunal in 0 . A . No. 156 / 90 this petition is 
sengers application and without endorsement on barred by principles of resjudicata . Hence , the 
cancellation of ticket by Sri Ganeshwara Rao , the action of the Management is justified in compulsorily 
Petitioner ought not to have refunded the amount. retiring the Petitioner from servicc. So, the petition 
Further it is seen that the BPT number was really has to be dismissed . 
085441 which was altered to as 085444. No verifi 

6 . Tho point for my consideration is - 
cation was dono by the Petitioner with 1ccord form 

"whethar the action of the Management of 
and reservation records. Discrepancies were found 
in the passenger foil of 085444 . The Petitioner 

Southern Railway , Madras , in ordering retire 
Singaravelu did not follow the procedure for veľund . 

ment of Sri S . Singaravelu , an Enquiry com 
Since ho was working in INRAIL counter he knew 

Reservation Clerk compulsorily from services 

is just, proper and legal ? If not, to what relief 
that the ticket number 085441 was missing. The 

is the workman entitled ?" 
ticket No. 085441 which is a passenger form not 
accounted at Madras Central BPT book is kept in Point : 
Inrail Counter and last issued was in 1983 of BPT . It is the contention of the Petitioner that the 
No. 085437 folio . BPT No. 085444 contained all 

principle of natural justice has been violated when 
the three folios namely the record folio , account the domestic enquiry has been conducted by the 
folio and passenger folio . The ticket should have Respondent for the charges of alleged inisconduct 
come to Ganeshwara Rao before the refund was levelled against him and hence the enquiry is vitiated . 
arranged by the Petitioner. The message no. was It is his first contention that he was not allowed to 
an imaginary nuniber, since the lacket was for the he represented by a Govt, servant of his choice to 
journey from Madras to Ahmedabad . The message dcfend himsell in the domestic onquiry and that he 
charges could not have been collected . Th¢ Petitioncc 

was not furnished with tho opinion of handwriting 
had conveniently taken thc duty of verilying the cxpert and the handwriting expert though cited as a 
physical availability of tickets on the next day i.e . witness on the Management side 112s not been examin 
16 - 12 -84 after performing duty upto 21 . 00 hrs. on ed . The leaned counsel for the Patitioner put forth 
15- 12- 84. The clerk of Counter No. 16 had handed an argument that the Management Railway was 
over sum of Rs. 10, 200 /- in a lump sum to the Puti represented by the CBI Inspector as a Presenting 
tioner at the fag end of duty limits. As per ABR Officer in the cnquiry, he is a legally trained person . 
statement, the refund was made at 06 . 15 pin but as When the petitioner sought for assistance of a retired 
per cash book . It is quite cvident that the Petitioner Govt. servant, an outsider, he was not permitted . 
had misappropriated the amount . Sri Ganeshwara But the Management had engaged a person , who is 
Rao , Enquiry cum -Reservation Clerk of Cancellation not allowed in rule. Further, the Enquiry Olicer 
counter denied that he made any cancellation donc. ohjected the Petitioner taking assistance of any Govt. 
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servant of his choice, when a CBI Inspector of Police 

as correct and the arguments of ihe learned counsel 
has been appointed as a Presenting Officer. This 

for the Respondunt can be iccepted . 
amounts to denial of sufficient opportunity for the 

8. The next contention put forwarded by the 
Petitioner to defend his case ettectively and hence the 

learned counsel for the Petitioner is that the principles 
enquiry conducted is noi fair and proper. 

of natural justicu has been violated by the Enquiry 
7. The learned counsel for the Respondent Oliver by non - examination of the handwriting expert, 
replied for this argument stating that the CBI Inspector though cited as witness for the minagenient in the 
appointed as the Presenting Oflicer in the domestic enquiry and the non - production of his report also 
enquiry is not a loyal practitioner or a legally trained affected the l etitioner . The learned counsel for 
person and that as per the Railway Servants (Disci the Respondent had replicd for this, stating that the 
pline and Appeal) Rulos, 1961 Rule No. 13 (a ), the Rail Petitioner cannot say that he has been affected by 
way servant may presenthis case with the assistance non .exanvination of handwriting expert and the non 
of any other railway servant (including the railway production of handwriting expert report, because the 
servant on leave preparatory to retirement ) cmployed Management though cited him as a witness had noi 
in the office of the Railway Board , attached office chosen to examine him in the enquiry and hence the 
as subordinate offive, as the case may bu , in which he report of the handwriting cxpert was not furnished 
is working . In note I to that Rulo 13A it is stated to the delinquent einployec, the petitioner herein , 
that the Railway Servant shall not engage a Legal as it was not relied upon by the Management for 
Practitioner. So from this specific rule , it is seen proving the alleged misconduct mentioned in the 
that the Petitioner is prohibited froni engaging a charge. He also relied upon the judgement reported 
person of his choice from outside as a Govt , servant as ( 1996 ) 3 SCC 364 STATE BANK OF PATIALA 
to assist him in the enquiry. Thc High Court of Vs. S. K . SHARMA . In that case it is held that 
Kerala had held in a casc reported as 1986 II LLJ 257 “ of the two witnesses B was examined . The Res 
Şaran Vs. Cochin Refineries Ltd . that “ in a domestic pondent did not raisc any objection during the enquiry 
enquiry CBI Inspector appointed as Presenting Officer that the non -furnishing of the copies of the statements 
by the Management cannot be deemed as a legally was disabling him or had disabled him as the case 
trained person because of his cxpcrionce and assis may be , from electively cross -examining the witndsses 
tanco prosecution .” So trom this it cannot be said or to defend himself. No prejudice has resulted to 
that the Enquiry Officer in not permitting the Peti the Respondent on account of non -furnishing him the 
tioner to have the assistance of any Govt. servant copies of the statement of witnesses." In this case 
of his choice is unjust or illegal. That is why the the CBI inspector was examined in the presence of 
Enquiry Officer had rightly denied perinission to the petitioner , delinquent employee and the Petitioner 
the Petitioner to take assistance of any Govt. servant has cross examined hiin as stated by the learned 
of his choice. Further , in support of this stand thie counsel for the Respondent it is not the case of the 
learned counsel for tho Respondent has relicd upon Pulitioner /Workman that he raised any objection 
the decisions arrived at hy the Supreme Court ruporicd during the enquiry alleging that the non - cxamination 
as (1999 ) 1 SCC 626 Bharat Petrolcum Corporation of handwriting expert and the non -production of 
Ltd . Vs. Maharashtra General Kangar Union and his report had caused prejudice to him and locausa 
Others , wherein it is hold that " right or a workinan of that he was no ! able to have an eflcctive cross 
in a domestic enquiry to have the representation by examination of the Management witnesses . Further 
another person is available to the delinquent only regarding the proposalmade by the Presenting Officer 
to the cxtent specifically provided in the service rules. during the enquiry in the presence of the Puiitioner / 
An employee has no right to representation in the Workinan to dispence with the examination of the 
departmental proceedings by any other person or a cited handwriting expert as witness for the Managem 
lawyer unless the service rules specifically provide ment, the Petitioner has not objected to the same, 
for the same. For example Ruku 1712 of the Railway Therefore , it is not open to the Petitione now to say 
Establishment Crite gives chance tu the delinquent hat due to the non -examination of the said hand 
to be represented by another railway employee but the writing cxpci t and the non -furnishing of the said 
choice is restricted to the Railway on which he him handwriting expert s report to him vitiates the on 
self is working ." Herc , in this case also the Petitioner quiry itself. Though many witnesses have been 
is a railway employce wanted to have an assistance of cited in the witnuss list, it is for the Presenting Officer 
any Govt. scrvant of his clinicc , which is not permis to decide as to wliom to bc examined and whow to be 
sible under tho Railway Service ( Discipline & Apreal) dispenscd with . The Icarncd counsel for the Res 
Rules. The decision of the Supreme Court in the pondent had put forth one such argument referred 
above cited case is quite applicable to this case also . to a case reported as ( 2000 ) I ALL INDIA SERVICE 
So , the argument advancd by the learned counsel LAW JOURNAL pg . 11 PRATAP I . TALRAJA 
for the Petitioner on this aspect cannot be accepted Vs, UNION OF INDIA & OTHERS. In that case 
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the Central Administrative Tribunal, Mumbai Bench nesses for clarification , wherever necessary and iſ 
held that “ it is for the prosecution to decide which he allows the witnesses to cross examine thereafter, 
witnesses are to be exammed out of the witness the enquiry proceedings cannot be impeached 
cited . It is not necessary to examine all thc witnesses liſair . Quoting this decision of ilie Supreme Court 
cited. There is no law or rule that all wiinesses as applicable 10 the facts of the present case , the 
muntioned in the charts shout should be examined . learned counsel las argued that tle Eny : iry Officer 
It is for the prosecution to decide and examine those in the domestic enquiry has not violated ille princi 
witnesses whu are neceswary and relevant to prove ples of natural justice and hence tlie enquiry cannot 
the chargus . If some witnesses are examined , tho said to be viliated . A purusal of the entire Ex. W3 
question is whether their evidence is suſlicicnt to cnquiry proceedings, clearly show that the argu 
prove the charges or not. Prool of charges does nents advanced by the learned coursel for thy Res 
not depend upon the quantum or < vidence but it 

pundent/Management can be accepted as correct 
depends upon the quality of cvidence. Therefore, 

and the way in which the Enquiry Officer and in 
the fact that only 13 witnesses wore examined as the domcclic enquiry cannot be considered as a 
against 28 witnesses citeil in the charge sheet does not 

violation of principles of natural justice to cuiclues 
viiate the enquiry as such . Therefore , in viow or 

the said enquiry itself is vitiated . 
this decision of the Administrative Tribunal above 
cited , it cannot be said that the non -examination of 

10 . The luar ned counsel for the Fetitioner /Work 
the handwriting cxpert though cited as witness by the man would further contend that the duty of the 
Management in ile ciomestic enquiry, it is a violation Enquiry Oflicer is to find out whether the charge 
of principles of natural justice and the domestic against the delinquent cmployed is proved or 1701. 
enquiry itsellis vitiated . The Supreme Court while 

He cannot sliggest any deterrent punishment in 
dzciding the casc reported as 1997 II LLJ 39.4 had 

his report for his conclusion that the charges levelled 
gone to the extent of holding that " rejecting the 1c 

against the delinquent employou are provei. 
quest of the delinquent cmployee to supply those By this act of the Enquiry Oficer, it can be said that 
documents and that the delinquent cniploycee had not 

he has travelled beyond his sphere of functioning 
suffered in any manner in defending himself as a result as an Enquiry Officer. This also amounts to a 
thercof," will not amount to a violation of natural 

biased attitude taken by the Enquiry Officer against 
justice . So under such circumstances, the argument 

the delinquent employce . Ex. W6 is the report sub 
advanced by the learned counsel for the Petitionur ) 

mitlod by the Inquiry Officer. In that report at the 
Workman that the non - examination or the handwriting 

concluding portion , para 1 !.5 , the Enquiry Oficer 
expert and the non - furnishing of his report to the 

has stated that proved misconduct of the delinquent 
delinquent employee , the Petitioner herein , vitiates 

employee justified deterrent punishinent . The 
the domestic enquiry itself, cannot be accepted as 

learned counsel for the Petitioner /Workman has 
correct. 

took an exception to this suggestion made by the 

Enquiry Officer in his report as a biased one for this , 
9 . The next contcntion put forth by the learned 

the loarned counsel for the Respondert /Management 
counsel for the Petitioner /Workman is that the En 

would argue as it reply that in the present cass , 
quiry Officer acted as Presenting cum Presecution 

thie Er: quiry Officer never recommend any specific 
Officer by asking leading questions and cross exami 

punishment to be giver? . It is held in á case reporled 
ning the witnesses, but this has been denied by the 

as AIR 1962 SC 1130 that “ proper authority to 
Management. It is con from Ex. W3 proceedings 

propose punisJurrent, is Purishilig. Authoriy 16 not 
that the delinquent employees, thc Petitioner hosein 

Enquiry Officer. The proposal of Enqui y Ollicer 
was given sufficient opportunity to cross exainire 

is not binding ou the Punishing Alichority " . So 
the witnesses for the Management in detail and that 

in that decision of the Supreme Court it is not 
opportunity was availcd by hiir . It is also seen from 

held tl:at the proposal of punishment by the En 
Ex. W3 erquiry Proceedings that the Enquiry Officer 

quiry Officer in his enquiry report amounts to vivla 
had put soire questions to the witresses for clari 

lion of principles of natural justice . It is for ile Plini 
fication of sonie points. This has been referred 10 

shing Authority to accept sich inconiniendation 
by the lcarned counsel lor the Petitioner that the 
Enquiry Officer had acted as Prescoting cum Pro 

made by the Enquiry Officer or to ignore it. As held 

in the above said decision of ilie Supreme Court 
secution Officer and it amounts to violation of 
natural justice and tlic enquiry is vitiater . For tliis 

the proposal of the Enquiry Ollicer made in his en 

quiry report as a punishment for the proved mis 
llie Icarned counsel for tlic Managemont would reply 

conduct of the delinquent employee is not binding 
that as per the Supreme Court judgement reported 

upon the Punishing Authority . So under such 
as AIR ( 1975 ) SC 2125 MULCUANDANIELECTRI 
CALS Vs. WORKMAN that the Enquiry Officer circumstances, when tlic Enquiry Officer, in Ilie pre 

seit case has not suggested any specific punisment 
in a domestic enquiry can put questions to the wit 
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18 7 deterrent punishment to be given by the Punisia for removing him from service from 5- 6 - 1988 und 
ing Authority , it cannot be said that he has violated order of the Appellate Authority datci 4 - 7 - 1989 

altering into a penalty of compulsory reurement. In 
the principles of natural justice and liat lie hal ira 

that 0 . A . the Central Adininistrative Tribunal Madras 
volled beyond the furctions of an [ nquiry Officer. 

Bench was pleased to hold that " it is seen from 
The learned counsel for the Petitioner/Workman 

the above charge that it is not the one relating to 
would further argue that the Petitioner on 15 - 12 - 1984 loss caused by the breach of orders or negligence . 
when he was working is at the Enquiry -cum But, instead the said loss was caused by embezzle 

ment of corresponding money by the proliçant . To 
Refund counter where BPT No. 085444 along with 

such a case , the Railways money is in the first instant 
refund application with an endorsement duly can 

taken by the applicant. The recovery of that money 
celling the ticket made by the cancellation clerk 

does not amount to punishment. It is only 7 restora 
was produced , the Petitioner refunded that amount tion of things in order. Thar is why the rule makes 
of Rs, 10 , 070 / · to the prison , who presented it , it clear that the penalty will be in respect of lines 
since the ticket was duly cancelled by an ondorse 

caused by negligence or breach of orders excluding 

from its scope loss caused or otherwiae . In this casio 
ment by the cancellation clerk . It is alleged in the 

the recovery which has been effected is not a nenalty 
charge that the Petitioner failed to maintain absolute 

for loss within the mraning of clause (5 ) of Rule 6 . 
integrity and devotion to duty and that the he mis Therefore the effect of imposing the penalty of removal 
appropriated the said amount belonging to the 

will not constitute a second punishment" . In that 
Railway Office by making false entries in the railway order itself , the Central Administrative Tribunal had 
records , as if he has refunded the said amount on 

directed the Management to frunjsh a copy of the 
demand for cancellation by a bona fide passenger 

enquiry report to the delinquent and to continue 
on the passenger foil of BPT No. 085441 and tliereby the disciplinary proceedings . So from the materials 
violated Rulc 3 (1 ) (i) and 3 (1 ) ( ii) and 3 (1) ( iii) 

available in this case , it is seen that the Petitioner 
of Railway (Conduct) Rules, 1966 . Though the cannot contend that he was not given fair and proper 
Petitioner had given his cxplanation on 27-6 - 87 opportunity to put forth his defence in the domestic 
denying the charges , a domestic cnquiry was con cnquiry and the Enquiry Officer has arrived at the 
ducted wherein the Enquiry Officer gave a finding finding without any legal evidence . The perusal 
that the charges levelled against thc Petitioner was of the Enquiry Officer s report clearly shows that 
proved . The alleged misconduct for misappropria he has analysed the evidence placed before him in 
tion said to have been detected after six months. the domestic enquiry in the presence of delinquent 
The Respondent /Railway had passed an order for employ , the petitioner herein , both oral and doc ! 
recovery for the amount from the Petitioner s salary , mentary and had come to a conclusion that the char 
oven without any onquiry and the same was also ges levelled against the Petitioner/the change sheeted 
recovured . After the recovery only , the Respondent employee has been proved , So it cannot be said that 
have chosen to conduct enquiry and thc Discipli without any legal evidence, the Enquiry Officer has 
nary Authority by his order dated 7 - 12 - 92 imposed given a finding and it is a perversed one. It is held 
1 he penalty of removal from crvice. But only on in a case reported as 1998 I LLJ 629 SECRETARY 
appeal on 9 - 9 - 93 the Appellate Authority had modi TO GOVT. HOME DEPARTMENT & ORS. Vs. 
fied the punishment as compulsory retire merit . 

SRI VAIGUNDA that " the Tribunal cannot interfere 
The Enquiry Oflicer had given finding in his repost 

with the findings of the Enquiry Officer , unless 

the findings are perverse and not supported by any 
without any legal evidence. So the finding given by 

evidence. " This decision of ihe Suprime Court is 
the Enquiry Officer in his report is a perverse one . squarely applicable to the facts of this case . So , this 

Tribunal cannot interfere with the findings of the 
11. It is scen from records that ten witnesses wer: Enquiry Officer , hic made in his enquiry report Ex . 
examined on the side of the Management and 30 

W6. 
documents were exhibited as Management witnesses , 
The charge sheeted «mployez, the petitioner herein , 

12 . The learned counsel for the Petitioner / 
had not chosen to examine any defence witness and Workman would argue that since the recovery has 
he had not filed any documents is a delence exhibit. been made from the Petitioner there is no loss to the 
A perusal of the entire domestic enquiry proccedings 

rajlways and that the punishment imposed by the 
clearly show that the petitioner, the delinquent en 
ployee , had given sufficient opportunity in the domes 

Disciplinary Authority in the order he passed on 
tic enquiry for defending himself . So , it cannot be 

7- 12 -99 by removing the Petitioner from service is 
said that the Foquiry Officer had given finding in without appreciation of material on records and 
his enquiry report without any acceptable evidence . applying his find and the Appellate Authority , while 
Along with the Counter filed by the Respondent! passing an order in the appeal proferred by this Peti 
Management, the copy of the order passed by the 

tioner had modified the punishment of removal 
Central Administrative Tribunal, Madras Bench in 
0 . A . No . 156 /90 preferred by this Pctitioner is filed . 

from service to one of compulsory retirement is also 
That petition was filed hv this Petitioner before the 

without any application of inind and the ultimate 
Central Administrative Trihuol, te squash the order punishment imposed by the Appellate Authority 
dated 1-6 - 1988 passed by the Disciplinary Authority against the Petitioner is disproportionate to the 
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( Dictated to the Stenographer, transcribed any type 
by him , corrected and pronounced bymo in the open 
Court on this day the 6th Junc , 2001). 


K . KARTHIKEYAN , Presiding Oſlicer 


alleged misconduct of the Petitioner,Wurkman and 
hence , this Court may be pleased to interfere under 
scretion 11A of the Industiral Disputa. Act, holding 
that it is only duu to the negligence of the Petitioner / 
Workman and a lesser punishment may be imposed 
hy directing the Management to reinstate the 
Petitioner with continuity of service and other 
inonetary benefits on the ground of mercy . 

13. The learned counsel for the Respondent /Manage 
ment had argued that the petitioner /Workman has 
not challenged the recovery of the amount by the 
Management and the change of misappropriation of 
money of Railways/Management have been proved 
in the enquiry by the Management with acceptable 
and documentary evidence and iherehy thu Enquiry 
Officer was pleased to give a finding as it a proved 
misconduct of the Petitioner /Workman . Though 
the Disciplinary Authority thought it fit to impose 
the penalty against the Petitioner /workman by his 
order as removal from service the Appellate Autho 
rity had modified it to that of one compulsory retire 
ment , So , it cannot be said that both the Disciplinary 
authority as well as the Arpellate Authority have 
not applied their mind before imposing the penalty for 
the proved inisconduct of the Petitioner /Workman . 
Furhter , as per the decision of the Supreme Court in 
the case reported as 1996 (1 ) LLL 170 that " Com 
pulsory retirement from service does not amount to 
dismissal or removal froin service within the meaning 

of Article 3( 11 ), it is neither punishment nor visits 
with loss of retiral benefits which does not casie stigma, 
The officer concerned would be entitled to pension 
and there is no diminision of accrued benefits ." So 
in view of this decision and the available materials 
in this case, it is seen that the penalty imposed by 
the Respondent/Management against the Petitioner/ 
Workman for the proved misconduct of misappro 
priation of Rail vays money is quite proportionate to 
the gravity C " 0 <! , rges. So , under such circuns 
tances , theju is 10 score of this Tribunal to in :erfere 
with the punisi meril imposed by the Respondent 
Management against ihc Petitioner /Workman under 
section 11A of the Industrial Disputes Act, 

14 . In view of these findings, I come to the 
conclusion that the action of the Management of 
Southern Railway , Madras in ordering retirement of 
Shri S . Singaravolu and Enquiry -cum - Reservation 
Clerk compulsorily from services is just proper and 
legal and hence the concerned workman is noi entitle 
to any relicf. Thus , I answer the point accordingly. 

15 . Jo the result, an award is passed holding that 
the action of the Management Southern Railway, 
Madras in ordering reiirement of Sri S . Singa riivelu , 
the Peditioner/ 1 Pariy /Workman compulsorily from 
service is just, proper and legal. The concerned 
workman is not entitled to any relier. No . Cost , 


Witaess.. . Examined : 
On cither side : NONE 
Docujnents Marked : 
For [ Party /Workman : 
Ex . No. Date Description 
W1 23 -07- 86 Xerox copy of memorandum 

issued by the Respondent to the 

Petitioner, 
W 2 27 - 06 - 87 Xerox copy of the Defence state 

ment by the Potitioner to the 

Management. 
W3 07-08 -87 Xerox copy of the Enquiry 

Proceedings of the Enquiry Officer 
W 4 03 - 12 -87 Copy of written submissions of 

the Presenting Officer in the 
Disciplinary Procecdings agains 

tho Petitioner, 
W 5 - - 

Cory of written brief of the 

Petitioner to the charge siret. 
W 6 14 -04- 98 Xerox copy of i re findings of the 

Enquiry Offwer. 
W 7 03-07 - 89 Xerox copy of order of removal 

from service by the Management 

to the petitioner , 
W8 04-0 .3- 91 Xerox copy of order in 0 . A . No. 

156 /90 passed by the Central 
Administrativo Tribunal. Madras 

Bench 
W9 20 /23 -9- 91 Copy of the letter from Management 

enclosing tho Enquiry Oflicer s 

report to the Petitioncr. 
W 10 14 - 11 - 91 Copy of letter from the Respon 

dent to tho Petitioner . 
W11 21 -11- 91 Copy of submission of the Peti 

tioner on the findings of tho Enqui 

ry Officer to Management . 
W 12 06 -12 - 91 Copy of letter from the petitioner 

to the Management. 
W 13 08 -12- 92 Copy of letter enclosing tho order 

from the Management to the 

Petitioner . 
W 14 21 - 12 - 92 Copy of appeal submitted by the 

Potitioner to the Management. 
W15 09- 09 -93 Copy of order of the Appellate 

Authority to the Petitioner, 


For II Party /Management : NIL 
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Industrial Dispute Act, 1947 (hereinafter referred 
to farofi , 21 , 2001 

as Act, 1947) for adjudication . 
FIYUT. 1675 :-- 19tfa fer aferfan, 1947 
( 19.47 Fr 14 ) T ART 17 JAFTË, TT 

“ Whether the action of thc management of State 
सरकार स्टेट बैंक याफ बीकानेर एंड जयपुर के प्रबंधतंत्र 

Bank of Bikaner & Jaipur in not paying the arrears 

of wages @ half of tho scale wages as per Settlement 
के संबंध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 

dated 5 - 3 - 92 for the period from 1 - 7 - 74 to 21- 7 -97 
में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 

to Shri Sanjay Kumar, Sweeper is legal and 
अधिकरण श्रम न्यायालय , जयपुर के पंचाट को प्रकाशित 

justified ? If not, to what relief the said workian is 
haft i FEAT 120 -6 - 2001 919 entitled and from which date ? " 


- 


- 


- 


- 


-- 


-- 


- 


- 


-- 


[A .TER- 12012 /64/99- 6515 ATC ( 29 -1] 

अजय कुमार, जैस्क अधिकारी 
New Delhi, the 21st June, 2001 
S . 0 . 1675 .- - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal/Labour Court, 
Jaipur as shown in the Annexure in the Industrial 
Dispute between the cmployers in relation to the 
management of State Bank of Bikaner & Jaipur 
and their workman , which was received by the Cont . 
ral Government on 20 -6 - 2001. 


-- 


-- 


- 


-- 


- 


The statement of claim was filed by the Prosidont, 
All Bank Safai Karn nichari Sangh (hereinafter as the 
Sangh ) and Sanjay Kumar (hereinafter referred as 
tho applicant). It was stated in the claim that 
Sangh is registered and the applicant is the activo 
member of the Sangh . The applicant was appointod 
in Sanganer Branch of State Bank of Bikaner & 
Jaipur, (hereinaftor referred as the Bank ) w .e .f. 
1- 7-94 on monthly wage of Rs. 175 per month 
as per the circular of the Bank dt. 24 -4- 92. Since 
then he has been working in the bank honestly . 
Ho was performing tho dutty from 8 AM to 2 PM 
and , therefore , falls within the category of full- timo 
workman . He had been cleaning the premises of 
the Bank which is 5000 square feet and inspite of 
it he has been paid Rs. 175 pm . He was given half 
scale of the wage since 21 -7 -97 while he should have 
been allowed full scale of wage from the beginning, 
It was prayed that the applicant be declared as full 
time workman w .c , f. 1- 7- 94 and bo granted full scale 
wage from the same date . 


-- 


- 


-- 


-- 


- 


[No . L - 12012/64 /99 /IR -( B -1)] 
AJAY KUMAR , Desk Officer 
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ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, JAIPUR 
Case No . J- 27/ 99 
Reference No. L - 10012/64/ 99 /IR (B -I) 
Dated ; 13 - 5- 1999 
The President, 
A . B . Salai Karmachari Sangh ( Rajasthan ), 

C /o Contral Bank of India , M . I. Road , 
| Jaipur (Rajasthan )-302001 

. . APPLICANT UNION 
v / s 
The Regional Manager, 
State Bank of Bikanor & Jaipur , Sarojini Marg , 
C - Scheme. Jaipur (Rajasthan )- 302001 

. . NON -APPLICANT 
ATTENDENCE : 
For tho applicant : Shri Kan Singh Rathore , Adv. 
For tho non - applicant : Shri N . C . Goyal, Adv. 
Date of Award ; 17 - 5 - 2001 


In reply on bohalf of the non - applicant it was 
statod that the Sanganor Branch of the Bank does 
not fall within the control of Regional Manager( I) 
and therefore, the claim is liable to be dismissed 
on the ground of misjoinder of the parties. It was 
also stated that the Regional Manager does not 
have independent logal status and on the other hand 
the Bank has its legal status under section 4 of State 
Bank of subsidiary Banks Act . The claim can be 
filed against the Bank and not against the Officer of 
the Bank . It was also prayed that the applicant had 
accepted tho conditions of service and , therefore , 
is stopped from raising the dispute . It was denied 
that the applicant had worked in thc Bank 
from 8 AM to 2 PM . It was stated that the 
applicant used to work for loss than 6 hours in a 
week and , therefore , does not fall in tho category of 
full time workman . The applicant has been 
paid wages as per the circular of the Bank dt. 
29 -4 - 92. The wage of the applicant has been 
increased w .e .f. 14- 7- 97 on account of increase 
in tho working hours. It was denied that the 
sweeping area of the Bank is 5000 squaro feet. 


AWARD 
The Central Govorbinent has referred the following 
industrial dispute under clauso (d ) of sub - section (1 ) 
and sub -section 2 (A ) of the Section 10 of the 
2063 GI/ 2001 - 24 
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The applicant filed rejoinder to reply, reiterating Heard arguments on behalf of both the parties 
the facts alleged in the claim potition . On the and perused the record . The points are decided 
basis of tho pleadings of the parties the following as follows : 
points of disputes were framed : 

POINT No. 1 & 4 ; The applicant has stated 
विवाद बिन्दु 

that he was taken on duty w.e.f, 1- 7-94 on wage (a 

Rs. 175 pm. He had been cleaning the premises 
1 . पाया विपक्षी संस्थान द्वारा प्रार्थी की प्रथम नियुक्ति में 

of the Bank which is 5000 square fect and used to 
प्रातः 8 बजे से दोपहर 2 बजे तक कार्य लिया जाता 

work from 8 AM to 2 PM. In cross examination he 
रहा है व वह पूर्णकालिक ऋमिक की परिभाषा में 

has stated that the outer area of the Bank is 2500 to 
आता है । 

3000 square feet. Deendayal Denwal has supported 
2 . आया मिस्जोइंडर आफ पार्टीज के आधार पर फ्लम 

the statement of the applicant. On thc other hand 
म्यारिज होने योग्य है ? 

Satish Kumar Ajmera has stated that the applicant 

has not worked from 8 AM to 2 PM and used to work 
3 . पाया प्रार्थी यूनियन रजिस्टर्ड ट्रेड यूनियन है व श्रमिक for less than 6 hours in a weck. With effect from 
संजय कुमार उक्त यूनियन का सदस्य है ? 

14 - 7 -97 he is working for about 18 hours in a week . 

In cross- examination he has stated that no contract 
4. प्राया वेतन का निर्धारण शेषफल के आधार पर न 

was entered into with the applicant about the area 
होकर कार्य के घंटों के अनुसार होता है ? 

to be cleaned and working hours . He has stated 
5 . प्रार्थी किस महायता को प्राप्त करने का अधिकारी है ? 

that he cannot say as to whether the sweeping area 

of the branch of the Bank is the same which was on 
On behalf of the applicant the affidavits of Sanjay 1 - 7-94. The statement of the applicant that he used to 
Kumar & Deendayal Dewal were filed . The learned work for 6 hours daily is not believable as in the appli 
counsel for the non - applicant was given opportu cation dt. 19- 6- 96 marked W - 3 it has been stated that 
nity to cross examine him on their affidavits. In he was working 4 hours per day . It may be state d 
the form of documentary evidence, copy of the cir that the jurisdiction of the Tribunal is limited to the 
cular dt. 29 -4 -92, matked W - 1, copy of the memo point of disputes referred in the reference 
rendum of settlement marked Ex- 2 , copy of the order. The point of entitlement of the applicant 
applications marked Ex - W - 3 & Ex -W4, copy of the for full time workman has not been refrred for 
note sheet Ex- W -5 and copy of the circular dt. 10 -2-93 adjudication and , therefore , no decision is required 

marked Ex- W8- 6 were filed. On behalf of the non to be given about the same. Satish Kumar Ajmera 
applicant the affidavit of Satish Kumar Ajmera , has stated that wages are paid pot on the basis of 
Deputy Manager of the Bank was filed . The learned area but on the basis of working hours. The cir 
respresntative of the applicant was given opportunity cular of the Bank Ex- W -1 dt. 29- 4- 92 is being reprod - 
to cross examine him on his affidavit . 

uced here as under : 


स्टेट बैंक ऑफ बीकानेर एण्ड जयपुर 


प्रधान कार्यालय 


जयपुर 


परिपत्र संख्या कामिक / 8/ 92-93 


तिथि : वैशाख 9, 1914( शक ) 
दिनांक : अप्रैल 29, 1992 


सफाई कर्मचारियों /फर्राशों के वेतन का निर्धारण करने के मानदण्ड 


कृपया प्रधान कार्यालय के परिपत्र संख्या कार्मिक / 82 / 89- 90 दिनांकित 20 अक्सर 1989 का अवलोकन करें । 


__ . 
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2 . स्टेट बैंक ऑफ बीकानेर एण्ड जयपूर कर्मचारी समन्वय समिति के साथ हुए समझौते के अनुसार हमारे बैंक में सफाई 
कर्मचारियों/फर्राशा के बेतन का निर्धारण गरन हेतु निम्नलिखित मानदण्ड निश्चित किए गए हैं : 

. -- - - - - - - - - - 
। सफाई किया जाने वाला क्षेत्र प्रति सप्ताह कार्ग के घंटे 

वेतनमान 
.. ( अ ) 600 वर्ग फट तक 3 घंटे तक 

बैंक के विवेकाधिकार के अनुसार , न्यनतम 

____ 100/-- - 5 . प्रतिमाह । 
। 601 वर्गफ ट से 1200 3 घंटे में अधिक लेकिन 6 घंटे से कम बंक के विवेकाधिकार के अनुसार लेकिन 
वर्गप, ट से कम 

न्यूनतम फ . 175/----- प्रतिमाह 
( स ) 1200 वर्गफट मे 2000 6 घंटे में 13 घंटे तक 

एक तिहाई वेतन के बराबर व ानुपातिक 

वार्षिक वेतन बसि 
( द ) 2001 वर्गफुट मे 3500 13 घंटे में अधिक व 19 घंटे में कम 1 / 2 वेतनमान के बराबर व प्रानुपातिक 
। वर्गफुट 

वार्षिक वेतन वद्धि 
( य ) 3501 वर्गफुट से 5000 19 घंटे से अधिक व 29 घंटे तक 

3/ 4 वेतनमान के बराबर प्रानुपातिक 
वर्गफट 

वार्षिक वेतन यद्धि । 
( र ) 5001 वर्गफट और अधिक 29 घंटे में अधिक 

पुरा वेतनमान 
3. उपरोक्त मानद 1 मार्च 1992 में लाग होंगे तथा पूर्णकालीन वेतनमान में कर्मचारियों की नियक्ति के अनुमोदन करने 
हेतु महाप्रबन्धक ( परिचालन ) मक्षम प्राधिकारी होंगे । 

___ 4. उपर्य क्त मानदण्डों के आधार पर की जाने वाली अंशकालीन नियुक्तियों हेतु शाखाओं के लिए उनके सम्बन्धित नियंत्रक 
प्राधिकारी अंचल कार्यालयों/ क्षेत्रीय कार्यालयों हेतु अंचल प्रमुख एवम् प्रधान कार्यालयों हेतु महाप्रबन्धक ( परिपालन ) की पूर्वान मति 
प्राप्त करना पहले की तरह जारी रहेगा । 

5. शाखा प्रबन्धक विभागाध्यक्ष नियंत्रक प्राधिकारियों में विशेष सूचि की नोट करने तथा इस परिपत्र का प्रतिसंवर्भ उपर 
वणित परिपत्र पर अंकित करने का अनुरोध है 
कृष्ण लाल गगन 
महाप्रबन्धक 
परिपालन 

Thememorundum of settlement marked Ex- w - ? on the basis of which the circular of the Bank dated 
29 - 4 - 92 has been issued provides as follows : 

A memorandum of settlement arrived at on 5th March 1992 between, the management of State Bank of 
Bikaner and Jaipur represented by its Manager . Industrial Relations and State Bank of Bikaner and Jaipur 
Emploses Co -ordination Committee on behalf of Award Staff members of Bank represented through its . General 
Secretary Shri Dilip Bhatia . The matter reslated to the demand raited by tho employeos of the Bank for fixation of 
working hours for sweep - rs/farrashes of the Bank according to the area availablo at the branch office for daily 
sweeping . 

2 . It was agreed to that woriking hours of such employees should be fixed as per following table with 
effect from 1st March , 1992 on the condition that upto 29 - 02 - 1992 instructions contained in Bank Circular No. 
PER/ 82 / 89 -- 90 will continue to be adhered to : --- 
AREA TO BE CLEANED HOURS OF WORK . per week 

PAY SCALE 
( a ) Upto 600 Sq. Ft . 

Upto 3 hours 

At Bank s discretion with a minimum of 

Rs. 100 /- p. m. 
( b ) 601 Sq . Ft. to 60 less than More than 3 hrs .but loss than At Bank s discretion but with a minimum 
1200 Sq. Ft. 6 hours 

of Rs. 175/- p . m . 
( c) 1200 Sg. Ft. to 

6 hours to 13 hours 

One third of tho scale wages with propor 
2000Sq. Ft. 

tionate mintal incroment. 
( d ) 2001 Sq. Ft. to 

More than 13 hrs to 19 hrs . 1 /2 of tho scale wages with propor 
3500 Sq. Ft . 

tionate annual inoroment. 
( e) 3501 Sq. Ft . to 

More than 19 lirs to 29 his . 3/ 4th of the scale wages with propor 
5000 Sq . Ft . 

tionate annual increment. 
(f ) 5001 Sq . Ft. and above Above 29 hrs. 

Full scalo wages . 
; In considoration of the above both the parties hereby record the settlement reached on the abovo subject 
and put their signature herein . 
(DILIP BHATIA ) 

(R .D . DUGGAL) 
General Secretary 

Manager 
All India Sbbj Employees ) 

Industrial Relations 
Co - ordination Committee 
2063 G1/ 2001 - 25 
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As per para (2 ) of the memorendum of settlement to 13- 7 -97 is not justified and the applicant is entitled 
and para ( 2 ) of the circular dt. 29 -4 - 92 referred above to half of the scale of wages from the Bank 
the working hours of the Saiji Karımcharis are for the" above period . The non -applicant is directed 
required to be fixed accordingly in the area to be to pay the arrear to the applicant with in a poriod 
sweeped . The satement of Satish Kumar Ajmera , of there months failing which the applicant will be 
therefore , that wages are fixed as per the working entitled to get interest w 10 " . per annum on the 
hours and not on the basis of area , has no substance . amount of the urrear till tho date of payment . 
It may be stated that there is no evidence on holielf 

l he copies of the award may be sent to the Central 
of the non -applicant as to how much area the appli 

Government under Section 17 ( 1) of the Act. 1947 for 
cant had been sweeping . There is evidence on be 

publication . 
half of the applicant that he has been sweeping 
premises of the Bank which is 5000 sq . ft . There is 

face it , 22 , 2001 
no evidence that the area ofthe Bank has been increased 
w .e.f. 14- 7-97 the date on which the applicant has 

# T. 67. 1676 . - tairfira faata afufrich , 1947 
been allowed half of the scale of the wages . The 

( 1947 FT 14 ) * art 17 # THRU Ħ , ter 
working hours are to be fixed as per the are: and if मरवार स्टेट बैंक ऑफ इंडिया के प्रबंधतंत्र के संबद्ध नियो 
the applicant was entitled to one half scale of the wages जकों और उनके कर्मकारों के बीच , अनबंध में निदिष्ट 
from 14 .7 .97 the sweeping area being the same, there 

औद्योगिक विवाद में केन्द्रीय सरकार औद्यागिक अधिकरण / 
is no justification for not allowing him half of the 

श्रम न्यायालय चंडीगढ़ के पंचाट का प्रकाशित करती है , 
scale of wages w .c.f. 1- 7- 94 to 14 -7 - 97 even if it is 
assumed for the sake of the arguments that the sweep 

Foton ATC # 22-6 -2001 1 9797 TTI 
ing area of the Bapk does not cxceed 3500 sq . ft . 

[ i. 177 - 12012762/91--2016 TT ( 8 -III) / ( aft- 1) ] 
and is in between 2500 sq . fcut to 3500 4 . utafiti 
which working hours are required to be fined for more 

EFST 777 , va sfarefirait 
than 13 hours to 19 hours and , therefore, the appli. 

New Delhi the 22nd June, 2001 
cant was eligible to half of the scale of wages. 

S . 0 : 1676 — in pursuance of Section 17 of the 
POINT NO . 2 : The claim hias been atended 

Industrial Dispute Act, 1947 ( 13 of 1947) the Con 
by the upplicant in place of Regiona ! (vianager 

tral Government hcrchy publishes the ward of the 
( 1) as the non -applicant thic Regional Manager has 

CentralGoverninent Industrial Tribunal Labour Court 
been substituted Section 4 of the State Bank of 

Chandigarh is shown in the Annexure in the Indus 
Subsidary Banks Act has no relevancy in respect 

trial Dispule butween the employers in relation to 
of filing the statement of claim under the Act, 1947, 

the management vl State Bank of india and their 
It is not the contention of the sun -applicant thai 

workman which was received hy the Central Goverin 
tho Regional Manager is not the cmployer as dua 

ment on 22-6 - 2001 
fined in the Act, 1947. The contention , therefore , 

[No. L - 12012/64 / 91 -IR -( B - III )/( B - 1)] 
that there is wisjoinder of the parties in the claim 

AJAY KUMAR , Desk Officer 
has no substance . 
POINT NO. 3 : The applicant has filed the 

ANNEXURE 
copy of the cortificate of the registration of the Sangh 

Before Shri B . L . Jatav, Presiding Officer, Central 
from which it is evident that the Sangh is registercd . 

Govt., Industrial Tribunal- cum - Labour Court. 
The learned representative for the non -applicant 

Chandigarh . 
has contended that there is no proof that the appli . 
cant is the member of the full it may be stated : Case No. I. D . 77 ol 1992 
that in answer to the claim it has not been speci. The General Secretary 
fically deniod , that the applicant is not the member 

State Bnak of India Stati Congress 
of the Sangh . Apart from that the applicant has 

Legal Head Office, Sector 17, 
stated that he is the member of the Sangh . His State 
ment is also corboruted from the stateinent of Deen 

Chandigarh . 
dayal denwal. Although no receipt of the membership 

Petitioner 
had been filed in view of the above circumstances 
the statenent of the applicant cannot bc disbelieved , 
The point is, therefore , decided against the non 

The General Manager (Operations) 
applicant. 

State Bank of India 
POINT NO . 4 : On the basis of the above dis 

Local Head Office, Sector 17 . 
oussion the action of the management of the Bank 

Chandigarh . 
in not paying half of scale of woges W .e.f, 1- 7- 94 

.. Respondent 


Vs. 
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REPRESENTATIVE : 

temporary service . They have been made perma 
For tho workman Shri J. G . Verma 

nent swiceper but the workman choose to continue as 

temporary employee. Had he accepted permanent 
For the manageinent Shri Ashok Khullar 

appointment on 3 /4 scale wages he would have been 

upgraded to full scale wages in due course. The 
AWARD 

managernent has not practicised unfair labour prac 

ticised unfair labour practice . The workman is 
( Passed on 15th of May, 2001 ) 

habitual of indulging into unnecessary litigation . 
The Central Govt. Ministry of Labour vide 

His claim has no mcrit. Therefore, it should be 
Notification No. L - 12012 /64/ 91 - 1. R . B . III dated 

dismissed with no relief. 
9th July , 1992 has referred the following,dispute to 4. The workman has filed rejoinder reaffirning 
this Tribunal for adjudication : 

the allegations made in the claim statement. 
“ Whether the action of the management 

5. The workman has filed LCA No. 171 /89 prior 
of State Bank of India in oífering, Permanent to this reference order for realising the difference of 
appointment on 3/ 4th wages to the workman wages . This rclief has been included in thc terms of 
Shi Sripal, alrcady working on Temporaiy basis the reference as consequential one . In that LCA 
on full scale wages, is justified ? If not, to what No. 171 /89 tie order was passed on 4 - 10 -1999 for 
· Telief , the workman is entitled to ?" 

the disposal alongwith the present reference. 
2 . The claínı of the workman in brich is that no 

6 . The workuan has submitted his alidavit 
was employed by tho hank as sweeper against the Ex . W 1 and other documents Fx . W 2 and W 3 in 
permauent regular vacancy and the wages were paid which the place of posting of the workman and 
to him at starting of the service (W ! R : . 10 / per day duration of his service have been shown . The 
which was increased to Rs. 12/ per day and finally management has filed inc afidavit of tho Manager 
the scale wiges were allowed by the management, Desh Bandhy which has been marked as Ex . M1. 
during the year 1985. He is working continuously The workman Shri Siri Pal has disposed in his aff 
from the year 1986 against permanent vacancy which davit that he was employed as swecper on 25 - 6 - 1984 
is still in existence. But the management appointed against the full time vacancy but he was paid only 
him in permanent cadre on 3 /4 wages though he had Rs, 10 par day in thc start which was subsequently 
complcted more than three years continuous service raised to Rs. 12 per day . Later on he was given 
on full pay . Oiher employees juniors to him had been scale wages at the rate of half wages for the period 
absorbed as permanent full time sweeper but the work of about one year. After that he was given full wages 
man was ignored and kept remporary only because hs in tho relevant scale wage /wages . During the year 
agitated the issue of denial of equal pay for cqual 1987 he was offered appointment on 3 /4 of scale 
work . Shri Rajbir , Jagroop and Abhey Chand had Wilges whereas junior sweeper were appointed on 
been taken in full time permanent employincnt hut full wages at local head office Chandigarh . There 
the management had offered him appointment on 3/4 . fore, he is entitled to get the difference of salary 
wages which amounts to unfair labour practice paid less to him . 
He is entitled to get the usual wages for cqual work . 
Therefore , the difference of wages be paid to him along 

7 . The witness of the management lias deposed 
with other incidental reliefs. 

in his affidavit that the workman was not appointed 

against any permanent vacancy but he was engaged 
3 . The management has alleged in its written as causal labourer on different occasion . Since 
| statement that thc workman was appointed as a 2 -5 - 1988 he was engaged as temporary part time 

temporary part time sweeper Rs. @ 10 and Rs. 12 Sweeper on half of the scale wagos . If terms of tho 
per day. Subsequently he was engaged as temporary provisions of Bipartite Settlement dated 17 - 11- 1987 
scecper on 1 /2 scale wages since 2 -5- 1988 . He was he was considered for permanent appointment taking 
considered for permanent appointment taking into into consideration his total temporary part time 
i consideration his total temporary part time service servico and he was found eligible for appointment in 

and he was found eligible only for appointment on permanent capacity on 3 /4 of the scale wages. Now 
| 3 /4 scale wages according to the provisions made in the workman has been absorbed in full scale wages 
tho Bipartite Settlement of 17- 11- 1987 made bet sinco 3- 1-1994 . On persual of the documents 
Ween the bank and the All India SBI Staff Fedration . Ex. W 2 and W 3 it is evident that the workman was 
Workman did not accept the permanent appointment engaged as casual labourer. Ho was not employed 
on 3 /4 scale wages. Therefore, other employees were against permanent vacancy . As per Ex. W 3 tho 
offered appointment on full scale for 3/ 4 or half workman has worked for 911 days up to the month 
scale taking into consideration the period of their of July 1987. These documents have beon submitted 
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by the workman which indicates that the workman Central Government Industrial Tribunal/Labour 
is telling lie concealing the actual facts of his claim . Court , Chandigarh :25 sheen in the Annexure in the 
As per terms of the Bipartite Settlement dated Industrial Disputo between the omployors in the 
17 - 11- 1987 he was found eligible for the post of relation to the management of State Bank of India 
permanent sweeper on 3/4 of the scale wages . This and their workman , which was received by the 
settlement was entered into betwçen management of Central Govetnment on 22- 6 -2001, 
State Bank of India and All India SBI Ștaff Federation . 

[ No . 1 -1 2012/106/94- IR -( B -1)] 
Keeping in view thc terins of the Bipartitc Settlement . 
the action of the management can not be held 

AJAY KUMAR , Desk Officer 
unjustificd . Consequently the workman is not 

ANNEXURE 
entitled to get any relief, on the strength of his 

Before Shri B . L . Jatav , Presiding Officer, Central 
claim . 

Government Industrial Tribunal- cum - Labour Court, 
8 . The rep . of the workman has referred the case of 

Chandigarh 
Bhagwati Parshad Vs. Delhi Stato Mineral Develop 

Case No . ID 65 of 1995 
ment Corpo . (AIR 1970 S . C . 371) in which the 

Sh . N . K . Jain 
Hon ble Supreme Court has laid down the legal 

C /o Sh . Tok Chaud Sharm :1 
proposition that the equal wagos should be paid to 

25 - Sant Nagar, Civil Lines 
the workman for equal work . But the facts of this 

Ludhiana - 141001. 
case law are vot identical to those of the casc under 

... Petitioner 
consideration . Therefore , this case law is not 
applicable in this case . 

Vs. 
9 . Taking into consideration the evidence adduced 

The Rogional Manager, 
in this case and kocping in view the terms of the 

State Bank of India 
Bipartite Sottlement dated 17-11- 1988 this Tribunal 

Zonal Office - 1 B . 
comes to the conclusion that the action of the 

Sector- 17 B , Chandigarh . 
management in offering permanent appointment 

. . . . Respondent. 
on 3 /4 scale wages to the workman is justifiod . APPEARANCE : 
Thereforo , the reference is answered holding that the 

For the Workman : None 
action of the management of State Bank of India in 

For the manageinent : None 
offering permanent appointment on 3 / 4 wages to the 
workman Shri Siripal, already working on tempora 

AWARD 
ry basis on full scale wages is justified . Consequun 

(Passed on 17th May , 2001) 
tly tho workman is not entitled to any relief. 

The Central Govermnent Ministry of Labour vide 
Both parties shall hear their own cost. 

Notification No . L - 12012 / 106 / 94 - 1.R . (B . I) dated 
Appropriate Govt. be informed . 

19th Feb . 1995 has refurred the following dispute to 
Chandigarh 

this Tribunal for adjudication : 
15 - 5 - 2001 

“ Whether the action of the management of State 
B . L . JATAV, Presiding Officăr 

Bank of India in dismissing Shri N . K . Jain 
faraft, 221 , 2001 

from service w . e.f. 30 -8 - 1993 is legal and 

justificd ? If not, to what relief the workman is 
$ 7.9T. 1675:--- taf faat farct , 1947 

entitled " 
( 1947 T 14 ) Hit HTCT 17 * Winni 

2 . Today the case was fixed for filing of claim 
सरकार स्टेट बैंक आफ इंडिया के प्रबंधतंत्र के संबद्ध 

statement. None has put up appearance despite 
और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट आंबोगिक notico, nor any claim statement has beon filed though 
faune e ta 74 sterfor aftrei zut/ %# FORTYTETT the case is pending for the last 1995 . It appears 
चंडीगढ़ के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 

thal workman is not interested to pursue with the 

presont reference . In view of the above situation 
57 22-6- 2001 ART ATTATI 

since no claim statement has been filed and no ono 
Tel . (8 - 12012/ 106/94– € 9te ( at-1)] is putting apperance on behalf of the parties 
994 ATC, 874 afaritat the present reference is returned to the Ministry , 

for want of prosecution . Appropriate Govt. be 
New Delhi, the 22nd June, 2001 

informed . 
S . O . 1677 . - -In pursuance of Soction 17 of the 

Chandigarh 
Industrial Dispute Act , 1947 (14 of 1947 ), the Central 

B. L. JATAV, Presiding Officor 
Government hereby publishes the awad of the 17 -5 -2001 


- - - 


- - 


- - 


- 
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- - -- 

15 farmat, 22 777 , 2001 
T. T. 1678. - 31aitforti faaiz afara , 19 .17 
( 1947 14 ) 7 TFT 17 510H TH 
सरकार स्टेट बैंक आफ पटियाला के प्रबंधन के संबद्ध 
निगोचकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगि विनाद में केन्द्रीय सरकार औद्योगिक अधिकरण ) 
श्रम न्यायालय चंडीगढ़ के पंचाट को प्रकाणित करती है , 
JY HET FETT 37 22 -6 - 2001 gr zur OTI 

[ . - 12012/29497 -15 017 (84-1 )] 

904 077177 , gratisfait 
New Delhi, the 22nd June, 2001 
S . O , 1678 . - In pursuance of Section 17 of the 
| Industrial Dispute Act , 1947 (14 of 1947), the Central 
, Government hereby publishes the award of the Central 
Government Industrial Tribunal/ Labour Court , 
Chandigarh as shown in the Annexure in the 
Industrial Dispute betwven the employers in relation 
to the management of State Bank of Patiala 
and their workinan , which was received by the 
Central Government on 22 -6 - 2001 . 

No . L - 12012 / 294 /97 - IR ( B - 1) ] 
AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE SHRI B . L . JATAV , PRESIDING 
OFFICER , CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT , 

CHANDIGARH 

Case No. ID 186 of 1998 
The General Secretary , 
All India State Bank of Patiala Staff Federation , 
House No. 13 , 
Ward No. 6 , 
Solan (H .P .)- 173 212 . 

- Petitioner 


-- 


- 


- 


- 
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State Bank of Patiala , Ambedkar Chowk , Jalan 
dhar, and General Manager (OP ), State Bank of 
Patiala , Head Office, Patjala in transferring Shri 
P . V . Sood , Clerk -cum - Cashier from Amritsar to 
Sultanpur Lodhi amounts to unfair labour practice 
as defined under Section 25 - U of I. D . Act ? If 
not, to what other relief the workman is entitled 
to and from what date ? 

2. Today ihe case is fixed for filing of affidavit 
by the workman . None has put up appearance on 
behalf of the workman , despite several notices . it 
appears that workman is not interested to pursue 
with his case . In view of the above , the present 
reference is returned to the Ministry for want of 
prosecution. Appropriate Govt. be informed . 
Chandigarh . B . L . JATAV, Presiding Officer 
28 - 5 - 2001 

Fine faraft, 19 7A , 2001 
# 1.9T. 1679:-— utathirai farate faftera , 1947 
( 1947 ir 14 ) at E171 17 TAFTO , FETTO 
FITFTC ARIF $ 1674TH FT ., FOMT guda i ja 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
चेन्नई के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
afil 15 - 6 - 2001 1 9147 BUT TI 
[ . 97 - 30012/79/ 96 – 076 Pre ( -1 )] 

एन पी केशवन , डेस्क अधिकारी 
New Delhi, the 19th June, 2001 
S .O . 1679. - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947), thc Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal, Chennai as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Madras Refineries Ltd ., Manali and their workman , 
which was received by thc Central Govornment on 
15 -6 - 2001. 

[ No. L - 30012 /79 /96 - IR (C - 1) ] 
N . P , KESHWAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, CHENNAI 

Thursday, the 31st May , 2001 
PRESENT : 

K . Karthikeyan , Presiding Officer 

INDUSTRIAL DISPUTE NO . 460 / 2001 
( Tamil Nadu State Industrial Tribunal I. D . No . 109 /97 ) 

(In thematter of the dispute for adjudication under 
clause (d ) of sub-section (1) and sub -section 2 (A ) of 
Section 10 of the Industrial Disputos Act , 1947, 
between the Workman Shri T . Baskar and the Manager 
ment, Madras Refineries Ltd ., Madras .) 


Vs. 


The General Manager (OP ) 
State Bank of Patiala , 
Head Office , 
Patiala - 147 001 . 

- Respondent 
APPEARANCE : 
For the workmen : None. 
For the Management : Shri N . K . Zakhmi 


AWARD 

(Passed on 28th May, 2001) 
i The Central Govt. Ministry of Labour vide Noti 
fication No. L - 12012/ 294 /97 - IR ( B -1) dated 28-8 - 1998 
has referred the following dispute to this Tribụnal for 
adjudication : 

" Whether the action of the managemçnt of 
! State Bank of Patiala i.e. Regional Manager (1), 
2063 GI/2001 - 26 


- - 


- - - 
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BETWEEN 

leave this case was also posted 10 29-03-2001 along 

I Party /Workman 
Shri T . Baskar 

with other cases. On 29-03 -2001 the counsel for the 

1 Porty alone was present. Both the parties were 
AND) 

not present. The counsel for the I Party also not 
The General Manager , Il Party /Manageinen ! 

present. Neither party have ſiled their documents . 
Madras Refineries Ltd ., 

Hence , the case has been adjourned to 24 -04 - 2001 for 
Manali, Madras 

cnquiry. Though the matter was taken up for en 
APPEARANCE : 

quiry on 24 -04 - 2001, then on 17 -05 -2001, both the 

parties remained absent. The counsel for the Il Party 
For the Worknion : 

alone was present. The counsel for the I Party was 
M /s. T . Fenn walter , Ms. D . Geetha & 

not present. Since the case was referred by the 
Ms. Soundhari Chandrasekaran , Advocates. 

Ministry to this Tribunal for adjudication as carly as 
For the Management : 

9 /10 - 11- 1997 , and is pending for all these days with 

out any progress except filing of pleedings on either 
M /s. S . Jeyaraman and H . Balaji , Advocates. 

side , the case was adjourned to finally for enquiry on 
AWARD 

31 - 5- 2001. 
The Govt . of India , Ministry of Labour in exercise 

4 , When the matter was taken up for enquiry 
of powers conferred by clause (d ) of sub -section (1 ) 
and sub -section 2 ( A ) of Section 10 of Industrial Dis 

today, i.c. 31- 05 -2001, the counsel on either side are 
putes Act, 1947 (14 of 1947 ), have referred the rol 

not present. As usual both the parties remained 
lowing disrute for adjudication vide Order No . 

abscnt. There is no representation on either side . 
L - 30012 / 79 /96 --IR ( Coal- 1) dt. (19 /10 - 11 - 1997 ; 

Though this case happens to be a case pending from 

1997 for adjudication from the dato of reference by 
" Whether the claim of Shri T . Baskar that 

the Govt., neither party cvinco any interest oxecpt 
he was engaged by the Management of Madras 

filing their respective pleadings. In spite of this case 
Refineries Lid ., Manali and that his services were 

has been adjourned for enquiry car ier by the Tamil 
illegally terminated by the Management is le ga lly 

Nadu State Industrial Tribunal and subsequently on 
justified ? If so , to what relieſ is the Workman 

transfer by this Tribunal, neither party to this indus 
entitled ? " 

trial dispute has come forward to prosecuto this case . 
2 . This reference has been made earlier to the 

Due to the non - appearance and inaction of the I Party 
Tamil Nadu State Industrial Tribunal, where it was 

enables this Tribunal to conclude that no industrial 
taken on file as 1.D . No. 109 /97. On receipt of 

dispute as such now existing between the parties . 
notice from that Tribunal, both the parties entered 

Hence , this industrial dispute is dismissed for default 
appearance through their respective counsel and filed and for non - prosecution . 
their respective Claijn Statement and Counter Statc 
ment. When the matter was pending enquiry , before 

5 . In the result, an award is passed holding that 
the Tainil Nadu State Industrial Tribunal, as per the 

"No dispule cxists between the I Party /Workman and 
orders of transfer by the Central Govt., this case has 

the II Party /Management and the reference is closed 
been transferred from the file of Tamil Nadu State 

as dismisscd . No Cost. 
Industrial Tribunal to the file of this Tribunal for 

(Dictated to the Stenographer, transcribed and 
adjudication , On receipt of records of this case 

typed by him , corrected and pronounced by me in 
from the Tamil Nadu State Industrial Tribunal, this 

the open court on this day the 31st May , 2001.) 
case has been taken on file here as I. D . No. 460 /2001 
and notices were sent to the counsel on either side 

K . KARTHIKEYAN , Presiding Officer 
informing them about the transfer of this case from 
the file of Tamil Nadu State Industrial Tribunal on 

Te farmint, 21 577 , 2001 
the file of this Tribunal with a direction to appear 

1. Tr. 1680: - - ituifurahi ft faf44 , 1947 
before this Court with their respective partics to 
prosecute this case further on 01 - 03 - 2001. 

( 19.47 of 14 ) at ITT 17 777 , 
3. When the matter was taken up for enquiry 

सरकार ओ. एन . जी . मी . लि ., के प्रबंधतंत्र के संबद्ध नियोजकों 
on 01-03- 2001, the counsel for the Il Party alone was 

और उनके कर्मकारों के बीच, अनबंध में निदिष्ट औद्योगिक 
present. Both the parties and the counsel for the 

विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण, चन्नई के पंचाट 
I Party were not present. As neither party to this fit 771f7 izatea , 377 TT 7TF PT 15 -6 - 2001 
dispute have filed the documents on their side, the को प्राप्त हुआ था । 
casc was adjourned to . 15 -03- 2001, extending time for 
them to file the respective documents, they rely upon 

[å mat - 30012/69/ 97 –976 477 ( 7-1)] 
for this dispute. As the Presiding Officer was on 

एम. पी केशवन , उस्क अधिकारी 
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New Delhi, the 21st June, 2001 

there as I. D . No. 96 /98 . On receipt of notice from 

the Tribunal, both the parties entered appearance, 
S . O . 1680 . - In pursųance of Section 17 of the 
Industrial Dispuite Act, 1947 (14 of 1947 ), the Central 

the first party ihrough Union representative and the 

Il Party through their counse and fled their respec 
Government hcrcoy publishes the award of the 
Central Government Industrial Tribur.al, Chennai as 

tive Clain Statement and Counter Statement. When 
shown in the Annexure in the Industrial Dispute 

the matter was taken up for enquiry there tho Peti 

lioner had tiled his proof of affidavit on 10 -8 - 2000 
between the employers in relation to the management 
of ONGC Ltd . and their workman , which was received 

and that was treated as the ovidence in Chief of the 

Workinan as WWI ard the documents filed by himi 
by the Cootral Government on 15 - 6 - 2001. 

were marked as Ex , W1 to W5 and the case was 
[No. L - 30012 /69 /97 - IR ( C - 1) ] pending for cross cxamination of WW1. Though 
N . P . KESAVAN , Desk Officer the case was acljourned by the Tamil Nadu Industrial 

Tribunal from time to time for the cross examination 
ANNEXURE 

of WWI by the coursel for the Management, the 
BEFORE THE CENTRAL GOVT . INDUSTRIAL Workinun has not chosen to appear till this case has 
TRIBUNAL -CUM -LABOUR COURT, CHENNAI been transferred from here to the file of this Tribunal 
Friday , the 18th May, 2001 

for adjudication on thic criders of he Central Govt . 
PRESENT ; 

3 . On receipt of records, this case was taken on 
K . Karthikcyan , Presiding Ollicer 

filc in this Tribunal as I. D . No. 505/2001 on 16 - 2-2001 
INDUSTRIAL DISPUTE NO . 505/2001 

and notices were sent by Registered Post with ack 

nowleilgement due to tlie I Party /Workman and the 
( Tamil Nadu Industrial Dispute No. 96 /98 ) 

counsel on record for tlo II Party Management , 

informir g them about the transfer of this case from 
( In the matter of the dispute for adjudication under 

Tanil Nadu Industrial Tribunal to the file of this 
Section 10 (1) (d ) and sub -section 2( A ) of the Industrial 

Tribunal with a direction to both the partics to 
Disputes Act, 1947, between the Workman , Sri K . 

appear before this Tribunal on 22- 3 - 2001 to prosecute 
Vanjinathan and the Management, The Group General 

this case . Though tho notices werc duly served , 
Manager, ONGC Ltd ., Kəraikkal.) 

reitgher party nor their respective representative was 
BETWEEN 

present before this Tribunal on 22- 3 -2001. Şubse 
Shri K . Vanjinathan 

1 Party/Workman 

quently , the counsel for the Il Party alone was pre: cnt 

on a ater hcaring . Though the case was adjourned 
AND 

from time to lime for the cross cxamination of the 
The Group General Manager, II Party Management 

workman (who was examined in Chief as WW1 
ONGC Ltd., Karaikkal. 

before the Tamil Nadu State Industrial Tribunal on 

23 - 11 - 2000 itself ) by the counsel for the Management, 
APPEARANCE : 

the I Party /Workman las naver turned up before this 
For the Worknian : 

Tribunal so far. Since the case is posted today finally 
Sri Santhanam , Union Rep . 

for the cross cxamination of WW1 and he is not 
For the Management : 

present to subject himself for cross examination by 
Sri P . Arulmudi, Advocate . 

the counsel for l! c Managcirent present in Court 

and in the absence of any representation on behalf 
AWARD 

of the Petitioner /Worknian this Tribunal has no other 
The Govt. of India , Ministry of Labour in exercise 

oplion but to conclude the enquiry. The inaction 
of powers conferred by clause (d ) of sub -section (1 ) 

of the workman and his non - appearance for all the 
and sub -section 2 ( A ) of Section 10 of Industrial 

adjourned leasings from 23 - 11 - 2000 first beforo the 
Disputc Act, 1947 (14 of 1947), have reſçrred the Tamil Nadu Industrial Tribunal, then subsequent to 
following dispute for adjudication vide Order No . transfer of this case bcfore this Tribunal enable this 
L - 30012 /69/97 - IR ( Coal- I) dated 30 -6 -98 :- -- 

Tribunal to conclude that the [ Party /Workman / 

Claimant has no inclination or interest to prosecute 
" Whether the termination of the services of 

this case further. Hence , this Industrial Dispute 
Shri K . Vanjinathan with effect from 2 - 11 - 1989 

raised by the 1 Party /Workinan is dismissed for 
by the Management of ONGC Lid ., Karaikkal 

delault for non -representation and non -prosccution . 
is justified ? If not, to what relief is the work 
man cntitled ?" 

4 . In the result, an award is passed holding that 
2 . This reference has been made carlier to the * No dispute now exists between the parties. No 
Tamil Nadu Industrial Tribunal, was taken on file Cost. 
2053 GI!!:) ). - 5 
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(Dictated to the Stenographer, transcribed and 

SCHEDULE 
typed by him , corrected and prorounced by me in 

· " Whether the action of the Manugernent of 
the open court on this day the 18th May , 2001). 

Kooridih Colliery in Govindpur Arva No . ! IL 
K . KARTHIKEYAN , Presiding Officer 

of M /s. BCCL in disinissing the workman Shri 

Parhalad Bisai w .e.t. 26 . 10, 1- 11- 89 is justified ? 
The foot, 21 mi, 2001 

If not, to what ruliol is the said workman cutitled ?" 

2 . 11t this reference both the parties appcared and 
dif. T. 1681:- - 19tficri faa ta fafciiFi , 1947 

filed their l espective W . S . Subsequently at the stage 
( 1947 # 1 14 ) Ft Art 17 # 9Anh H , 

of oral evidence the workman side abstained from 
सरकार बी . सी . सी .एल . के प्रबंधतंत्र के संबद्ध नियोजकों taking any further steps. The reference is pendirig 
और उनके कर्मकारों के बीच, अन्ध में निर्दिष्ट 

since 1990 and it is of no use to drag the same any 

more. Under such circuinstances , it No dispute 
औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण सं . 2 

Award is rendered and the reference is disposed of 
धनबाद के पंचाट को प्रकाशित करती है , जो केन्द्रीय 

on the basis of No disputa Award on the presumption 
77777 15 - 6 - 2001 fit 9198 TL 

of non -existence of any industrial dispute between 
. [* . 99 – 20012/ 278/ 90 - 915577 (# -1 ) ] 

the parties presently . 
17 . 07. 125 , ET sfuerit 

B . BISWAS , Presiding Officer. 

hele faciat, 21 77 , 2001 
New Delhi the 21st, June, 2001 

afil. T. 1682:- 178 tita faare graffiti, 1947 
S . O . 1681 : - In pursuance of Section 17 of the 

( 1947 T 14 ) # 7 uit 17 448ZT F , āfiratus 
Industrial Dispute Act, 1947 ( 14 of 1947), the Central 

सरकार बी . मी . सी . एल . के प्रवधतंत्र के संबन नियोजकों 
Government, heroby publishes the award of the Contral 
Government Industrial Tribunal , No. 2, Dhanbad 

और उनके कर्मकारों के बीच, अनबंध में निदिष्ट औद्यो 
as shown in the Annexure in the Industrial Dispute 

गिक । विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
between the employers in relation to the management सं . 2 धनबाद के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
of B . C . C .L . and their workman , which was received 597. FI/T # 17 15-6 -2001 T qrai Etiam 
by the Central Government on 15- 6 - 2001. 
[No. L -20012 /278 / 90 - IR ( C -1)] 

[ 1764 – 20012/83/94 – 16 WIT (FT-I) ] 
N . P . KESAVAN , Desk Officer 

7:47 . 91. 79 1 afufrat 
ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

New Delhi the 21st June, 2001 
INDUSTRIAL TRIBUNAL (No. 2 ) AT DHANBAD 

S . O . 1682. - In pursuance of Section 17 of the 
PRESENT : 

Industrial Dispute Act, 1947 ( 14 of 1947), the Central 
Shri B . Biswas, Presiding Officer 

Government hereby publishes the award of the Con 
In the matter of an Industrial Dispule under Section 

tral Government Industrial Tribunal, No. 2 Dhanbad 
10 ( 1) ( d ) of the I. D . Act, 1947 . 

as shown in the Annexure in the Industrial Dispute 
REFERENCE NO . 45 OF 1990 

between the employers in relation to the management 
PARTIES : Employers in relation to the of B . C . C . L . and their workman , which was reccivcd 

management of Kooridih Colliery by the Central Government on 15 -6 - 2001. 
of M / s. BCCL and their workmen . 

[No. L - 20012/83/94 -IR ( C -1)] 
APPEARANCES : 
On behalf of the workmen None. 

N .P . KESAVAN , Desk Officer 
On behalf of the cniployers Shri B . Joshi, 

ANNEXURE 
Advocate. 
State : Jharkhand 

Industry : Coal. 

BEFORE THE CENTRAL GOVERNMENT 
Datod , Dhanbad , the 6th Junc , 2001 

INDUSTRIAL TRIBUNAL (No. 2 ) AT DIIANBAD 


PRESENT 


Shri B . Biswas, Presiding Officer, 


AWARD 
The Govt. of India , Ministry of Labour, in cxercise 
of the powers conferred on them under Section 
10 ( 1Xd) of the I. D . Act., 1947 has referred the fol 
lowing dispute to this Tribunal for adjudication vide 
their order No. L - 20012 /278 /90 IR . ( Coal- I), dated , 
the 18th December, 1990 , 


In the matter of an Industrial. Dispute under 
Section 10 (1 )(d ) of the 1. D . Act, 1947. 

I REFERENCE NO , 69 of 1995 


- 
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Partics : 

Employers in relaiion to the workman was forwarded to the Jealgora Central 
management of Bhowia (S ) Col Hospital by order of the Medical Superintendent 
liery of M / s. BCCL and their Bhowra Hospital on 5 -10-91. Thereafter the Dy. 
workman . 

Chick Officer Bhowa (South ) Colliery prepared a list 

of 12 workmen of Bhoura (South ) Colliery directing 
APPEARANCES : 

them to appear before the Screening Committee for 
On behalf of the workman Shri S . Bosc 

Disability Medical Board 01 18 - 1 - 92 at Jealgora 
Treasurer , 

Central Hospital and in that list the name of the 
R . C . M . S . Union 

concerned workman mentioned at Sl. No. 4 but his 
On behalf of the employers 

name was scratched out and the name of one Tulsi 
Shri B . Joshi, 

Singh was inserted in his place and for which he could 
Advocalc . 

not appear before the Screening Committee for 
State : Jharkhand 

Industry : Coal. 

Disability Medical Board on 18 -1 -92 or on any date , 
Dated , Dhanbad , the 6th Junc , 2001 

thereafter at Jealgora Central Hospital or any other 

hospital of the management. It has been alleged 
AWARD 

by the concerned workman that the be:1cfit which ho 
The Govt. of India ,Ministry of Labour, in cxcrciso supposed to get as per Clause 10 .4 .3 . ol NCWA- II 
of the powers confcrred on them under Section 10 (1) could not be availed of and was deprived of his . legi 
(d ) of the I. D . Act., 1947 has rcſcried the following timate claim for omployment under the management. 
dispute to this Tribunal for adjudication vide their Accordingly he submitted a petition to the ALC ( C ) 
Order No. L - 20012 (83)/ 94- 1. R . ( Coal- I), dated, the Dhanbad raising industrial dispute but duc to non 
19th April, 1995. 

cooperation on the part of the management 

the said dispute was ended in failure and for which 
SCHEDULE 

the ALC ( C ), Dhanbad - III submitted a report dt. 
" Whether the action of the managenient of 

8 /9 - 1- 94 of F . O . C . before the Govt. of India , Ministry 
Bhowra ( S ) Colliery under Bhowia Area of M /s. 

of Labour. Hence the reference with a prayer for 
BCCL in not referring Sri Kartar Singh , Tyndal 

passing an Award in his favour directing the manage 
Jamadar to Medical Board to declare him medi 

ment to provide employment to his son as if he has 
cally unfit is justified ? If not, to what relief 

bocn declared medically unfit on the basis of the 
the concerned workman entitled ?" . 

medical report done and the X -ray during October, 
2 . The case of the workmen in brief is as follows : 

1991 and that further relics as ile Tribunal may deeni 

fit and proper . 
The concerned workman in his W .S . submitted 

3. The management on the contrary after filing 
that he was a permanent employee of Bhowra Colliery 

W . S .-cum -rejoinder has denied all the claims and 
with effect from July, 1951 as Tyndal and subscquently 

allegation which the concerned workman asserted 
promoted to the post of Tyndal Jamadar. In the 

in his W . $ . It has been submitted by the manage 
year 1989 the concerned workman becanie in dispose 

ment that the concerned workman was appointed 
with pain the knee and on the back and for which it 

on 1- 7 - 51 and declared his date of birth as 20 - 10 - 31 
created impact to carry on his job as I yndal Jamadar, 

which was recordçd in the Forni B Register main 
Accordingly he reccived initial medical urcatment at 

tained under Section 48 of the Mines Act, 1952 read 
Bhowra (South ) Colliery hospital. Thereafter as 

with Rule 77 Mines Rules , 1955 . The management 
he received no rclief of his pain he requested the 

subinitted that the concerned workinan was super 
management to send him to the Arca Medical Board 

annuated with effect from 20 - 10 - 1991 after comple 
for his medical cxamination as he was unable to per 

tion of 60 years of age in usual course . His service 
form his duties. On the basis of his prayor the 

was never terminated on account of medical unſit 
manageinent forwarled to his application to the 

ness before he attained the age of superannuation . 
Medical Supcrintendent Blowra ( S ) Hospital for 

Accordingly , the management submitted that the 
his opinion and the saiu Superintendent aftur cxain 

instant dispute which the concerned worknian raised 
ing him submitted him comment to that effect. There 

does not come within the purviçw of Industrial dis 
after the concerned workman on 16 - 5 - 91 submitted 

pute . It has been disclosed by the managemont 
a petition to the Agent, Blowra (South ) Colliery for 

that due to inadvertant inistake the naine of the 
sending him to the medical board and providing 

concerned workman was included in the list of work 
employment of his son under clause 10 . 4 . 3, of NCWA 

man to be sent for medical examination required to 
Il. Thereafter the Agent, Bhowra (S ) Colliory by 

be held on 18 -1- 92 at Jealgora Central Hospitral. 
letter dt. 14 / 18 -6 - 91 addressed to thc Dy. Chief 

In that connection the letter dt. 15 - 1 - 92 under the 
Personnel Manager Bhowra Arca rcferred the case of 

signature of Dy. C .M . E . Blowra ( South ) Collicry 
the workman for his medical cxamination by the 

was issued to several workman included in the list. 
Area Screening Board . Thereafter the concerned 

At that time, It was discovered that the concerned 
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workman had! already crossed the age of superannua become. in disposed of due to pain in the knees and on 
tion on 20 - 10 - 91 and was not on the roll of the conip the hack and for which lie became incapable to carry 
any and his name was wrongly included in the list. on his job as Tyndal Jamadar. llc submitted that 
Accordingly his 113me was struck oil from the said he underwent treatment on his pain in the knees and 
list. The management submitted that taking the on the back for a considerable period . thercafter ho 
opportunity of that inadvertant mistake the con submitted a petition before the inanagement to declare 
cerned workman alleged that striking out his name hini unfit with a prayer to provide a job to his son 
from the list appearing in the letter dt. 15- 1- 92 and as per provision refcrred to in Clause 10 . 4 . 3 of 
not sending hiin to the screening committee for send NCWA - 11. It has been further alleged by the con 
ing him to Disability Medical Board was illegal and cerned workman that in view of his prayer a list of 
unjustified . It has been submitted further that the 12 workmen was prepared by themanagement with a 
demand of the concerned workman was absurd as view io place them before the Screening Committec for 
because he had by that time already superannuated Disability Medical Board on 18 - 1 - 92. The concerned 
from his service with elect from 20 - 10 - 91 in the usual workman submitted that with utter surprise he noticed 
course and the question of sending him to the screen that his name which was in Sl. No. 4 was struck down 
ing cominitte for recommendation to get his ap and in that place the name of one Tulsi Singh was 
peaarnce before the Disability Medical Board did not inserted . On the contrary learned Advocate for the 
arise. The management further subinitted that the management in course of hearing submitted that the 
workman cannot be declared medically unfit to concerned workman was superannuated on 20- 10 - 91 
perform his duties merely because he has got some as such after superannuation there was no scope on 
joint pain on account of old age or deterioration of the part of the management to send the concerned 
his health unless the disease which the workman is workman before the Screening Committee of Dis 
suffering froin forced him incappable of performing ability Medical Board . It has been further submitted 
his normal duties. In the instant case the concerned that the name of the concerned workman appearing 
workman continued his normal duties till comple in the screening list was an inadvertant mistake and 
tion of 60 years of age . As it was not evident that itwas duly rectified whils detected when the concerned 
the concerned workman became totally incapable workman by that time was superannuated . Consi 
to carry -on his work there was no scope on the part dering the record I do not find any dispute to hold 
oſ he management in consider his claiin by sending that the concerned workman was superannuated on 
him before the Disability Medical Board . Accordingly 

20 - 10 - 91 . Therefore, after superannuation I do not 
the management submitted that the reference made find any scope that he could be directed to appear 
is illegal, invalid and the concerned workman is not before the Screening Comınittee for Disability Medical 
entitled to any relief. 

Board . It is the specific contention of the concerned 

workman that due to pain in knee and joint he became 
4 . The points for consideration in tliis reference 

unable to carry out his norinel work and for which 
are : 

he wanted to be declared medically unfit by the Dis 
" Whether the action of the inanagement of 

ability Medical Board of the management and accor 
Blowra (S ) Colliery under Bhowa Area of dingly he submitted a petition , lis intention was to 
M /s. BCCL in not referring Sri Kartar Singlı, provide his son in job as per the provision laid down 
Tyndal Jamadar to Medical Board to declare 

in Clausc 10 . 4 . 3 or the NCWA - 11. On the contrary 
hin medically unfit is justified If not, to what 

it is the claim of the management that mere pain in 
relief the concerned workman entitled ?" 

knee and joint or on back does not cntitle a workman 
FINDINGS AND REASONS. 

to be declared invalid unless and until it is esta 

blislied that sullering of the pain by the workman 
5 . It is seen that to substantiate the clain the 

was beyond his tolerating linit and actually he became 
concerned workinan examined himself as witness in 

incapable to carry out his normal duty . Learned 
the instant case . The management on the contrary 

Advocate for the managerient submitted thut as 
did not consider to adduce any evidence on their 

there was no such evidence that the concerned work 
behalf to rebut the claim of the concerned workman , man was actually incapable to work due to his pain 
Here the inain point for consideration is whether 1/10 in knce and back there was 110 scope on their part 10 
management commiled any illegality ignoring the 

send the concerned workman before the screening 
claim of the concerned workman by not referring Committee for Disability Medical Board to doclaro 
him to the Medical Board to declare hin medically him medically unfit beforc ihe period of his Suporan 
unfit. It is admitted fact that the concerned work uuation . The specific contention of the concerned 
man was appointed as Tyndal by the management on 

workman is that at the relevant time he 
1 - 7- 51. There is no dispute at all about the datc of 

was suficring from pain on bis hince and hacks. On 
birth of the concerned workinan . It has been alleged 

the contrary I find a different picture from his cvidence. 
by the concerned workman that in the year 1989 he 

The concerned workmin during his cvidcncs dis 
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closed that he was suffering from pain on back bone ning committee for disability medicalboard stands on 
and hoth ribs. In his cvidence he did not disclose cogent footing 
il he was suffering any pain in kuce joints . Therefore , 

6 . I have carefully .cosidcred all aspects as well 
claiming pain in knce joints hy the concerned work , 

as evidence of the concerned workman and I find 
man finds no basis it his evidence is taken into consi 

sufficient reason to hold that the concerned worknian 
deration . From his evidence it is also not evident if 

has failed to substantiate his claim beyond all resaso 
he became incapable to carry on his normal duties. 

nable satisíaction . I consider that the management 
This witness during his ovidencc disclosed that he 

did not commit any illcgality or violated the principles 
submitted an application before the managenent dis 

of natural justice by not sending the concerned work 
closing his difficulties to perform his duties and for 

man beforo the screening committee for disability 
which he prayed for appointment of his dependent 

medical board after he was superannuated . In the 
son in his place. More facing difficulties in 10 cil s 

result, the following Award is rendered : 
cumstances can be considered as a ground of his 
incapability to carry on his normalduty. This witness 

" The action of the management of Bhowra 
during his cross -examination admitted that he was 

( S ) Colliery under Blowrit Arca of M /s . BCCL in 
superannuated while he was in service. As such it is 

not referring Sri Kartar Singh , Tyndal Jamadar 
also clear that till the Jato ol superannuation the 

to Medical Board to declare him medic ally unfit 
concerned workman performed his duties properly. 

is justified . Consequently , the concerned work - , 
No evidence is forthcoming before the Court on the 

man is not entitled to any relief." 
part of the concerned workman that for serious pain 

B . BISWAS, Presiding Officer 
he was incapable to attend his dutios and for which 
he remained absent and also placed under treatinent 

of famont , 4 TES, 2001 
for a continuous period. No medical cortificate is 
forthcoming buloie the Court on the part of the 41. 91, 1683 - - PT FFIT TO BE tot TT 
concerned workman that he was physically unlit to 

कि लोकहित में ऐसा करना अपेक्षित था , प्रौद्योगिक 
perform his duties for the rest part of his service life . 

fatetit affaTA , 1947 ( 1947 T 14 ) ETT 
It is the specific claim of the management that during 
old age in natural course a person may suffer from 

2 ( 5 ) # 344€ ( 6 ) 34299 # STATU 
certain physical disorder and rain i.c . duc to natural में भारत सरकार के श्रम मंत्रालय की अधिसूचना संख्या 
phenomena and that can be cured more or less if # T .AT. 24 FFİA 29 - 12- 2000 OTT PF FF 
that person remain under medical treatment. Sub . खनन उद्योग को उक्त अधिनियम के प्रयोजनों के लिये 
mission of the management cannot be wiped out. 

10 - 1-2001 T OF HTH # FATIT frij TTF 
It is seen that the concerned workman reported pain 

उपयोगी सेवा घोषित किया था ; 
in his knee and joint and back at the fag end of his 
service life. It is clear that at that time the concorned 

और केन्द्रीय सरकार की राय है कि लोकहित में 
workman attained his quite maturity in ago. In 
natural course there was possibility to sustain such 

उक्त • कालावधि को छह मास की और कालावधि के 
pain hy him due to his old age particularly when it 

fÀ TI FA aferat 
is not evident that he was affected with such scrious 
pain due to his service condition . It is true that 

T : Ha, in fata ofefauh , 1947 
under Clause 10 .4 .3 of the NCWA - II dependent of ( 1947 XS 14 ) T ETTTT 2 Fus ( ) # 
workman is entitled to get a job if the concerned 

उपखंड ( 6 ) के परन्तुक द्वारा प्रक्षस शक्तियों का प्रयोग 
work nian is declared medically unfit . Before decla 

करते हुये , केन्द्रीय सरकार उक्त उद्योग को उक्त अधिनियम 
ring modically unfit it has to be established that the 

atrat # fach 
concerned workman vias actually physically disabled 

10 - 7- 2001 # 3 : HTH OF THraf 
and was unable to perform his duties at all. In the 

के लिये लोक उपयोगी सेवा घोषित करती है । 
instant case neither from thc evidence of the concerned 
workman nor from the record I have failed to find 

[57. . - 11017 / 13/ 97 - 478 .47. (TT. IT) ] 
out an iota of evidence relying on which there is 

एच , सी . गप्ता , अवर सचिव 
scope to say that the concerned workman was phy 
sically unfit and incapable to carry on his work but 
knowing fully well about his physical condition thu 

New Delhi, the 4th July, 2001 
managenient ignored the same. After the period of 

S .O . 1683. — Whereas the Central Government hav 
superannuation the concerned workman is not en ing been satisfied that the public interest so required 
titled to get any bentit of Clause 10 .4 .3 of NCWA - II. had , in pursuance of the provisions of sub -clause ( vi ) 

of the clause ( n ) of Section 2 of the Industrial Dis . 
I consider that the claim of the management by not 

pute Act, 1947 ( 14 of 1947 ) , declared by the Noti 
forwarding the concerned workinun before the screc fication of the Government of India in the Ministry 
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of Labour S .O . No. 24 , dated 29 - 12 - 2000 the services अतः अब, प्रौद्योगिक विषाद अधिनियम 1947 
in Iron Orc Mining Industry to be a public utility 

( 1947 का 14 ) की धाग 2 के खंड ( ढ ) के उपखंड 
service lor the purpose of the said Act , for a perioci 
of six months from the 10 - 1 - 2001. 

( 6 ) द्वारा प्रदान शक्तियों का प्रयोग करते हुये , केन्द्रीय 

गवार उक्त उद्योग को ज्वल अधिनियम के प्रयोजनों के 
And , whicrcals , the Central Government is of opin 

लिये तत्काल प्रभाव में छः मास की कालावधि के लिये 
jon that public interest requires the extension of the 
said period by a further period of six months ; 

लोक उपयोगी सेवा घोपित मारती है । 
Now , therefore , in cxcrcise of the powers conferred 

[ संख्या एम - 110 17/ 4/ 97 -ौ . सं . ( नी . वि . ) ] 
by the proviso to sub- clausc ( vi ) of clausc ( n ) of 
Section 2 of the Industrial Disputes Act , 1947 , the 

एच . सी . गप्ता, अवर सचिव 
Central Government hereby declares the said industry 
to be a public utility service for the purposes of the 

New Delhi, the 25th June, 2001 
said Act for a period of six months from the 101 

S .Ó , 1684 . - -Whereas the Central Government is 
July, 200! . 

satisfied that the public interest requires that the ser 
[ No. S -11017 / 13 / 97 -IR( PL ) ] 

vices in the Bank Note Press, Dewas which is covered 

by item 22 of the First Schedule to the Industrial 
___ H. C . GUPTA, Under Secy . Disputes Act, 1947 ( 14 of 1947) , should be declared 

to be a public utility services for the purposes of the 
नई दिल्ली, 25 जून , 2001 

said Act : 

Now , therefore , in exercise of the powers conferred 
का . पा . 1684 - - केन्द्रीय सरकार संनष्ट है कि लोकहित by sub -clause ( vi ) of clause ( n ) of Section 2 of the 
में ऐमा अपेक्षित है कि बैंक नोट प्रेम देवास में सेवाओं Industrial Disputes Act, 1947, the Central Govern 

ment hereby declares with immediate effect the said 
को जिसे प्रौद्योगिक विवाद अधिनियम 1947 ( 1947 

industry to be a public utility service for the purposes 
का 14 ) की प्रथम अनसची फी प्रविष्टि 22 के अन्तर्गत of the said Act for a period of six months. 
निर्दिष्ट किया गया है, उक्त अधिनियम के प्रयोजनों के 

[ No. S -11017/ 4 / 97 -IR ( PL ) ] 
लिये लोक उपयोगी सेवायें घोषित किया जाना चाहिये । 

H . C . GUPTA , Under Socy. 
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